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Presidential Documents 


Title 3—THE PRESIDENT 


Proclamation 3725 
UNITED NATIONS DAY, 1966 
By the President of the United States 
A Proclamation 


1966 marks the twenty-first anniversary of the signing of the United 
Nations Charter. 

Since 1945 successive administrations have re-affirmed this nation's 
commitment to the purposes of the United Nations. 

For more than two decades the United States has worked to lie’ 



UN improve its peacekeeping capacity, expand its programs of eco¬ 
nomic development, and promote social justice and human rights. 

The UN has been effective in containing local disputes which, if un¬ 
checked, could have led to general war. It has assisted scores of 
nations in meeting the challenges of the technological revolution. 
Above all, the UN has proved to be a place where constructive dia¬ 
logues between rich and poor nations can lead to better understanding 
in today’s world, and the promise of a fuller life for future generations. 

Because we know that institutions, like men, must remain ever ready 
to cope with recurring crises, we will continue to do our share in keep¬ 
ing the UN’s operations relevant to its problems, realistic in approach, 
and responsible in action. 

Effective public support for the United Nations depends upon a 
sober appraisal of its accomplishments, and upon a sympathetic under¬ 
standing of the problems, as well as the potential, of the world 
organization. 

The General Assembly of the United Nations has resolved that 
October twenty-fourth, the date of the coming into force of the 
United Nations Charter in 1945, should be dedicated each year to mak¬ 
ing known the purposes, principles, and accomplishments of the 
United Nations: 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby proclaim Monday, October 24, 
1966, as United Nations Day, and urge the citizens of this Nation to 
observe that day by means of community programs which will con¬ 
tribute to a realistic understanding of the aims, problems, and achieve¬ 
ments of the United Nations and its associated organizations. 

I also call upon officials of the Federal and State Governments and 
upon local officials to encourage citizen groups and agencies of com¬ 
munication—press, radio, television, and motion pictures—to engage 
in special ana appropriate observance of United Nations Day this 
year in cooperation with the United Nations Association of the United 
States of America and other interested organizations. 
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THE PRESIDENT 


IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this 11th day of May in the year 
of our Lord nineteen hundred and sixty-six, and of the 
[seal] Independence of the United States of America the one 
hundred and ninetieth. 

Lyndon B. Johnson 

By the President : 

Dean Rusk, 

Secretary of State . 

[F.R. Doe. 06-5362; Filed, May 13, 1900; 10:3d a.mj 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

l Valencia Orange Reg. 161] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.461 Valencia Orange Regulation 
161. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Valencia oranges, as hereinafter 
provided, will tend to effectuate-the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of tills 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen¬ 
cia oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of tills section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning 
such provisions and effective time has 


been disseminated among handlers of 
such Valencia oranges; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which can¬ 
not be completed on or before the effec¬ 
tive date hereof. Such committee 
meeting was held on May 12, 1966. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., May 15, 
1966, and ending at 12:01 am., P.s.t.. May 
22, 1966, are hereby fixed as follows: 

(1) District 1: 750,000 cartons; 

(ii) District 2: 269,334 cartons; 

(iii) District 3: 150,000 cartons. 

(2) As used in this section, “handled," 
“handler," “District 1,” “District 2," 
“District 3," and "carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: May 13,1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

[P.R. Doc. 66-5376; Piled, May 13, 1966; 

11:21 am. | 


[Grapefruit Reg. 32, Amdt. 1] 

PART 909—GRAPEFRUIT GROWN IN 
ARIZONA; IN IMPERIAL COUNTY, 
CALIF., AND IN THAT PART OF 
RIVERSIDE COUNTY, CALIF., SITU¬ 
ATED SOUTH AND EAST OF WHITE 
WATER, CALIF. 

Limitation of Shipments 

Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 909, as amended (7 CFR Part 
909), regulating the handling of grape¬ 
fruit grown in the State of Arizona; in 
Imperial County. Calif.; and in that part 
of Riverside County, Calif., situated 
south and east of White Water, Calif., 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations of the Administrative Com¬ 
mittee (established under the aforesaid 
amended marketing agreement and 
order), and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that It 
is impracticable and contrary to the 


public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof In the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; and this 
amendment relieves restrictions on the 
handling of grapefruit. 

Order. In $ 909.332 (Grapefruit Reg¬ 
ulation 32, 31 F.R. 6825) the provisions 
of paragraph (b) (3) and (4) are 

amended by deleting said subparagraphs 

(3) and (4) and substituting in lieu 
thereof the following: 

§ 909.332 Grapefruit Regulation 32. 

• * • • • 

(b) Order. • • • 

(3) Subject to the requirements of 
subparagraph (2) (i) of this paragraph, 
any handler may, but only as the initial 
handler thereof, handle grapefruit 
smaller than 3<>io inches in diameter di¬ 
ameter directly to a destination in Zone 
4, Zone 3, or Zone 2; and if the grape¬ 
fruit is so handled directly to Zone 2 
the grapefruit does not measure less than 
3%o inches in diameter: Provided , That 
a tolerance of 5 percent, by count, of 
grapefruit smaller than ZVxa inches in 
diameter shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the aforesaid provisions for the 
application of tolerances and, in deter¬ 
mining the percentage of grapefruit in 
any lot which are smaller than 
inches in diameter, such percentage shall 
be based only on the grapefruit in such 
lot which are 3 I1 /i C inches in diameter 
and smaller. 

(4) As used herein “handler," “vari¬ 
ety," “grapefruit," “handle," “Zone 2," 
“Zone 3," and “Zone 4" shall have the 
same meaning as when used in said 
amended marketing agreement and or¬ 
der; terms relating to grade shall have 
the same meaning as when used in the 
aforesaid revised U.S. Standards for 
Grapefruit; and “diameter" shall mean 
the greatest dimension measured at right 
angles to a line from the stem to blos¬ 
som end of the fruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated, May 12, 1966, to become effec¬ 
tive at 12:01 a.m., P.s.t., May 15, 1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

[PR. Doc. 60-5325; Piled. May 13, 1966; 

8:48 a.m.] 
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RULES AND REGULATIONS 


(Lemon Reg. 214] 

part 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§910.514 Lemon Regulation 214. 

(a) Findings . (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on May 10, 1966. 

(b) Order. (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
May 15, 1966, and ending at 12.01 am., 
P.s.t., May 22, 1966, are hereby fixed as 
follows: 


(1) District 1: 4,650 cartons; 

(ii) District 2: 255,750 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled/* 
“District 1,” “District 2.” “District 3/* 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: May 12, 1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

(F.R. Doc. 06-5360; Filed, May 13, 1966; 
8:48 a,m.( 


Chapter X—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Milk) Department of 
Agriculture 

[Milk Order No. 99] 

PART 1099—MILK IN THE PADUCAH, 
KY., MARKETING AREA 

Order Suspending Certain Provisions 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the order regulating the 
handling of milk in th e Paducah, Ky., 
marketing area (7 CFR Part 1099), it is 
hereby found and determined that: 

a. The following provisions of the or¬ 
der at this time and under the circum¬ 
stances now existing will not tend to 
effectuate the declared policy of the Act: 
In § 1099.51(a), all of the text except: 

§ 1099.51 Class prices. 

• ***'* 

(a) Class I milk price . The price for 
Class I milk for the month shall be the 
basic formula price for the preceding 
month plus $1.45: Provided , That 10 
cents shall be added to the price for 
Class I milk at pool plants located within 
that portion of the marketing area in 
the State of Missouri; and 


b. Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof is 
impractical, unnecessary, and contrary 
to the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the ef¬ 
fective date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) At a public hearing held on April 
26, 1966, at Paducah. Ky., proposals were 
made to increase the Class I price for the 
Paducah market. The producer associa¬ 
tion requested that emergency action be 
taken to increase the Class I price to be 
effective May 1, or as soon as possible. 
In a recommended decision issued con¬ 
currently with this suspension order, it is 


concluded that the urgency of conditions 
requires immediate price adjustment 
through a suspension action until the 
order can be amended. 

(4) This suspension order is necessary 
to insure an adequate supply of pure and 
wholesome milk for the Paducah, Ky.. 
maketing area. The Class I price should 
be increased immediately to reflect cur¬ 
rent marketing conditions. The effect 
of this suspension will be to increase the 
price 18 cents per hundredweight over 
the price otherwise provided from the 
effective date through June 30. 

(5) This suspension order should be 
made effective at the earliest possible 
date even though it will not be at the 
beginning of the monthly accounting 
period. There will be little difference 
in returns to producers whether the 
Class I prices are prorated over the 
month’s utilization based on the number 
of days each price was effective or 
whether two accounting periods in the 
same month are established. Each han¬ 
dler should be given the option of either 
filing two reports for the month or hav¬ 
ing the two Class I prices prorated ac¬ 
cording to the number of days within the 
month for which the different price levels 
were effective. The option chosen by 
the handler should be indicated at the 
time of filing his reports of receipts and 
utilization. 

Therefore, good cause exists for mak¬ 
ing this order effective upon date of 
issuance. 

It is therefore ordered. That the 
aforesaid provisions of the order are 
hereby suspended for the period from the 
date of issuance of this suspension order 
through June 30, 1966. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. Upon date of issuance. 

Signed at Washington, D.C., on May 
11,1966. 

George L. Mehren, 
Assistant Secretary. 

(F.R. Doc. 66-5280; Filed, May 13, 1966; 

8:46 ajn.| 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[Announcement PS-CN-2. Amdt. 7( 

PART 1427—COTTON 

Subpart—1964—66 Cotton Equaliza¬ 
tion Program—Payment-in-Kind 
Regulations 

Cotton Rejected to CCC 

Paragraph (a) of § 1427.1976 of the 
1964-66 Cotton Equalization Program— 
Payment-In-Kind Regulations (An¬ 
nouncement PS-CN-2) dated July 1, 
1964 (29 F.R. 8465), as amended, is fur¬ 
ther amended in order to provide that 
payments will not be made on certain 
cotton rejected to CCC, to read as 
follows: 
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§ 1427.1976 Payment on cotton in in¬ 
ventory on July 31, 1966. 

• * • * » 

(a) If a cotton handler has eligible 
cotton in his inventory as of midnight, 
July 31, 1966, on which evidence of do¬ 
mestic consumption or exportation has 
not been and will not be furnished, he 
shall be entitled to a payment on the 
gross weight of such cotton (including 
cotton held to meet his inventory re¬ 
quirement) at the payment rate in ef¬ 
fect under this subpart on such date, 
except as provided in paragraphs (b) 
and (c) of this section: Provided, how - 
ever, That, notwithstanding any other 
provision of this subpart, if any cotton 
acquired by the cotton handler under 
CCC’s Announcement NO-C-26 is re¬ 
jected by the handler to CCC pursuant to 
such announcement and CCC reacquires 
title to such cotton after July 31, 1966, 
such cotton shall not be considered as 
eligible cotton for the purposes of this 
section, and if the handler has received 
or subsequently receives a payment on 
such cotton under this section, such pay¬ 
ment shall be refunded to CCC by the 
handler. 


(Secs. 4, 6, 62 Stat. 1070, as amended, sec. 
101, 78 Stat. 173, sec. 203. 70 Stat. 188. sec. 
401, 79 Stat. 1187: 15 U.S.C. 714b, 714c, 7 
U.S.C. 1348, 7 U.S.C. 1853) 

Effective date. This amendment shall 
become effective upon filing with the 
Office of the Federal Register. 

Signed at Washington, D.C., on May 
12,1966. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 

(F.R. Doc. 66-5357; Filed, May 12, 1966; 
4:29 p.m.) 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT 

(Docket No. 6736; Amdt. 39-233 j 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Bendix Model 756 Starters on 
Lycoming Engines 

Amendment 39-119 (30 F.R. 10982), 
AD 65-21-1, requires the incorporation of 
a holdback spring assembly in certain 
Bendix Model 756 starters installed on 
Lycoming engines. Subsequent to the is¬ 
suance of Amendment 39-119, the Agency 
has determined that the AD need not 
apply to starters used on helicopters and 
to those starter models listed in the ap¬ 
plicability statement of the AD that are 
not installed on Lycoming engines. 
Therefore, the AD is being amended to 
delete the model numbers installed on 
helicopters and the model numbers not 
installed on Lycoming engines. 


RULES AND REGULATIONS 

Since this amendment relieves a re¬ 
striction, and imposes no additional bur¬ 
den on any person, notice and public pro¬ 
cedure hereon are unnecesary and the 
amendment may be made effective in less 
than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-119 (30 F.R. 
10982), AD 65-21-1, is amended by 
amending the applicability statement to 
read as follows: 

Applies to Model Numbers 756-IOC, -54C, 
-56C. -56E, -62C, -62D, -64C, and -64D starters 
installed on Lycoming engines only. 

This amendment becomes effective 
May 14,1966. 

(Secs. 313(a). 601. and 603 of the Federal 
Aviation Act of 1958; 49 U.S.C. 1354(a), 1421. 
and 1423) 

Issued in Washington, D.C., on May 10, 
1966. 

James F. Rudolph, 

Acting Director, 
Flight Standards Service. 

|F.R. Doc. 66-5266; Filed, May 13. 1966; 

8:45 a.m.J 


|Docket No. 6108; Amdt. 39-2341 

part 39—AIRWORTHINESS 
DIRECTIVES 

de Havilland Model DHC-2 Senes 
Airplanes 

Amendment 39-156 (30 F.R. 14151), 
AD 65-25-2, requires repetitive inspection 
of certain wing lift strut assemblies and 
replacement as necessary, and establishes 
fatigue life retirement times for all wing 
lift strut assemblies on de Havilland 
Model DHC-2 Series airplanes. Subse¬ 
quent to the issuance of Amendment 39- 
156, the Agency has determined that cer¬ 
tain of these fatigue life retirement times 
may be increased. Therefore, the AD is 
being amended to provide these increased 
retirement times for certain strut assem¬ 
blies. 

Since this amendment relieves a re¬ 
striction, and imposes no additional bur¬ 
den on any person, notice and public pro¬ 
cedure hereon are unnecessary and the 
amendment may be made effective in less 
than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-156 (30 F.R. 
14151), AD 65-25-2, is amended as 
follows: 

1. Paragraph (f) is amended to read: 

(f) Replace wing strut assemblies, C2W- 
469A/C2W—470A, C2W-473A/C2W-474A, C2W- 
545A/C2W-546A. and C2W-685A/C2W-686A. 
with less than 2.500 hours* time In service 
on the effective date of this AD on airplanes 
used in those special-purpose operations 
designated in paragraph (o) before the 
accumulation of 2.600 hours* time in service 
and thereafter at intervals not to exceed 
2,600 hours’ time in service since the last 
replacement. 


7111 

2. Paragraph (g) is amended to read: 

(g) Replace wing strut assemblies, 
C2W—469A/C2W-470A, C2W-473A C2W-474A, 
C2W-545A ! C2W-546A, and C2W-685A C2W- 
686A, with 2,500 or more hours* time in service 
on the effective date of this AD on airplanes 
used in those special-purpose operations 
designated in paragraph (o) within the next 
100 hours* time in service and thereafter at 
Intervals not to exceed 2.600 hours* time in 
service since the last replacement. 

3. Paragraph (j) is amended to read: 

(J) Replace wing strut assemblies, C2W- 
1103AC2W-1104A. with less than 5,100 hours’ 
time in service on the effective date of this 
AD on airplanes used in those special- 
purpose operations designated in paragraph 
(o) before the accumulation of 5.200 hours’ 
time in service and thereafter at Intervals 
not to exceed 5,200 hours’ time in service 
since the last replacement. 

4. Paragraph <k) is amended to read: 

(k) Replace wing strut assemblies. C2W- 
1103A/C2W-1104A. with 5.100 or more hours* 
time in service on the effective date of this 
AD on airplanes used in those special- 
purpose operations designated in paragraph 
(o) within the next 100 hours* time in serv¬ 
ice and thereafter at intervals not to exceed 
5,200 hours* time in service since the last 
replacement. 

This amendment becomes effective 
May 14.1966. 

(Secs. 313(a). 601, and 603 of the Federal 
Aviation Act of 1958; 49 U.S.C. 1354(a), 1421, 
and 1423) 

Issued in Washington, D.C.. on May 10, 
1966. 

James F. Rudolph. 

Acting Director. 

Flight Standards Service. 

IFR. Doc. 66-5267: Filed. May 13. 1966; 

8:45 a.m.| 

(Docket No. 7358; Amdt. 39-235J 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 707 and 720 Series 
Airplanes 

Amendment 111 (25 F.R. 1987>. AD 
60-6-1, as amended by Amendment 226 
(25 F.R. 10972), requires inspection and 
replacement as necessary of the nose 
gear outer cylinder on Boeing Model 707 
Series airplanes. Subsequent to the 
issuance of Amendment 226, the Agency 
has determined that certain Model 720 
Series airplanes are equipped with the 
same nose gear outer cylinder as Model 
707 Series airplanes, and are therefore 
subject to the same cracks. Therefore, 
the AD is being further amended to 
apply to Boeing Model 707 and 720 Series 
airplanes equipped with nose gear outer 
cylinder, Boeing P/N 5-83025-3005. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489>, 
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§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 111 (25 
F.R. 1987), AD 60-6-1, as amended by 
Amendment 226, is further amended by 
amending the applicability statement to 
read as follows: 

Applies to Model 707 and 720 Series air¬ 
planes equipped with nose gear outer cylin¬ 
der. Boeing P/N 5-83025-3005. 

This amendment becomes effective 
May 14. 1966. 

(Sees. 313(a). 601. and 603 of the Federal 
Aviation Act of 1958: 49 U.S.C. 1354(a). 1421. 
and 1423) 

Issued in Washington. D.C., on May 
10. 1966. 

James F. Rudolph, 
Acting Director. 
Flight Standards Service. 

[FR. Doc. 66-5268; Filed. May 13. 1966; 
8:45 ajn.| 


SUBCHAPTER E—AIRSPACE 

[ Airspace Docket No. 65-SW-42] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Transition Area 

On April 15, 1966. F.R. Doc. 66-4052 
was published in the Federal Register 
(31 F.R. 5825) which altered the Fay¬ 
etteville. Ark., transition area. 

The Fayetteville transition area is 
described, in part, as that airspace 
within 5 miles each side of the Drake 
VOR 186' radial extending from the 
Fayetteville Municipal-Drake Field 8- 
mile radius area to 17 miles south of 
the airport. It has been determined 
that this part should be redescribed as 
extending to the required distance south 
from the Drake VOR, rather than from 
the airport, to facilitate charting. Ac¬ 
cordingly, this action is taken herein. 

Since this amendment is clarifying in 
nature and will impose no additional 
burden on any person, notice and public 
procedures hereon are unnecessary, and 
the effective date of the rule may be 
retained as initially adopted. 

In consideration of the foregoing, the 
description of the Fayetteville. Ark., 
transition area in F.R. Doc. No. 66-4052 
is amended, effective immediately, as 
follows: “within 5 miles each side of the 
Drake VOR 186* radial extending from 
the 8-mile radius area to 19 miles south 
of the VOR“ is substituted for “within 5 
miles each side of the Drake VOR 186* 
radial extending from the 8-mile radius 
area to 17 miles south of the airport.” 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Fort Worth. Tex., on May 6, 
1966. 

Henry L. Newman, 
Director , Southwest Region. 

(P.D. Doc. 66-5269; Filed, May 13. 1966; 

8 45 a.m.| 


| Airspace Docket No. 66-SW-20] 

PART 73—SPECIAL USE AIRSPACE 

Revocation of Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regu¬ 
lations is to revoke Restricted Area 
R^-5108, White Sands, N. Mex. 

Since this amendment will restore air¬ 
space to the public use, notice and public 
procedure are unnecessary and for tills 
reason the amendment may be made 
effective without regard to the 30-day 
period preceding effectiveness. 

Records indicate that there was no 
significant use of R-5108 for the period 
from October 1, 1964, to September 30. 

1965. The Department of the Air Force 
concurs in the revocation of R-5108. 

In consideration of the foregoing, 
Part 73 of the Federal Aviation Regu¬ 
lations is amended, effective upon pub¬ 
lication in the Federal Register, as 
hereinafter set forth. 

In § 73.51 (31 F.R. 2323), R-5108 
White Sands, N. Mex., is revoked. 

(Sec. 307(a) of the Federal Aviation Act of 
1958: 49 U.S.C. 1348) 

Issued in Washington. D.C., on May 9. 

1966. 

William E. Morgan, 

Acting Director. 

Air Traffic Service. 

(F.R. Doc. 66-5270: Filed. May 13, 1966: 
8:45 a.m.J 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

(Reg. Docket No. 7357; Arndt. 95 1411 

PART 95—IFR ALTITUDES 
Miscellaneous Changes 

The purpose of this amendment to 
Part 95 of the Federal Aviation Regula¬ 
tions is to make changes in the IFR 
altitudes at which all aircraft shall be 
flown over a specified route or portion 
thereof. These altitudes, when used in 
conjunction with the current change¬ 
over points for the routes or portions 
thereof, also assure navigational cover¬ 
age that is adequate and free of fre¬ 
quency interference for that route or 
portion thereof. 

As a situation exists which demands 
immediate action in the interest of 
safety. I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is im¬ 
practicable and that good cause exists 
for making this amendment effective 
within less than 30 days from publication. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 5662), 
Part 95 of the Federal Aviation Regula¬ 
tions is amended, effective June 23, 1966, 
as follows: 

1. By amending Subpart C as follows: 

From, to, and ME A 

Section 95.1001 Direct routes—United 
States is amended to delete: 

Tallahassee. Fla.. VOR; Tyndall, Fla., VOR; 

1,900. 


Section 95.1001 Direct routes—United 
States is amended by adding: 

King Salmon, Alaska. LFR (Control 14C0); 

Gar INT, Alaska: 2.000. 

King Salmon, Alaska, LFR (Control 1401): 

Herring INT. Alaska; 2.000. 

King Salmon, Alaska, LFR (Control 1484); 
Crab INT. Alaska; 2.000. 

Fontana INT. Calif.: •George AFB. Cain.. 
VOR via VCV 156* rad; 8.000. *5,500— 

MCA George AFB VOR, southeastbound. 
George AFB. Calif.. VOR via VCV 345* rad; 
Helendale INT. Calif.; 6.000. 

Section 95.1001 Direct routes—United 
States is amended to read in part; 

Bessemer INT. Ala.; Brookwood, Ala., VOR; 

•2.500. *2,100—MOCA. 

Toltec INT. Ariz.; Int.. PHX 147/TUS 285; 
•7.000. *6.500—MOCA. 

Section 95.6003 VOR Federal airway 3 
is amended to read in part: 

Vero Beach. Fla.. VOR; Smyrna INT, Fla.; 

*2.000. * 1.600—MOCA. 

Smyrna INT, Fla.; Daytona Beach. Fla., VOR; 
•2,000. *1.300—MOCA. 

Section 95.6004 VOR Federal airway 4 
is amended to read in part: 

Breese INT, IU.; Centralla, HI,. VOR; *2,100. 
*1,900—MOCA. 

Section 95.6009 VOR Federal airway 9 
is amended to delete: 

Green Bay, Wis.. VOR: Iron Mountain. Mich., 
VOR: *3.000. *2.800—MOCA. 

Iron Mountain, Mich., VOR: Houghton, 
Mich.. VOR; *3.200. *3.100—MOCA. 

Iron Mountain. Mich.. VOR via E alter.; Mar¬ 
quette. Mich.. VOR via E alter.; *3,300. 
•3,200—MOCA. 

Marquette. Mich., VOR via E alter.; Hough¬ 
ton, Mich., VOR via E alter.; *3,300. 
*3,100—MOCA. 

Section 95.6011 VOR Federal airway 11 
is amended to read in part: 

Ftsherville INT. Tenn., via E alter.; Ander¬ 
son INT. Tenn., via E alter.; *2,200. 
•1,900—MOCA. 

Section 95.6014 VOR Federal airway 14 
is amended to read in part: 

St. Louis, Mo.. VOR: Prairie INT. Ill.; *2.200. 
*2.000—BOCA. 

Section 95.6010 VOR Federal airway IS 
Is amended to read in part : 

Flsherville INT. Tenn.; Anderson INT, Tenn.: 
•2.200. *1,900—MOCA. 

Section 95.6020 VOR Federal airway 20 
is amended to read hi part: 

Mobile. Ala., VOR via N alter.; Int. 028° M 
rad. Mobile VOR and 246* M rad. Monroe¬ 
ville VOR via N alter.; *2.000. *1,700— 

MOCA. 

Int, 028" M rad. Mobile VOR and 246* M rad. 
Monroeville VOR via N alter.; Monroe¬ 
ville. Ala.. VOR via N alter.; *2,100. 
•1.700—MOCA. 

Section 95.6027 VOR Federal airway 27 
is amended to read in part: 

Astoria, Oreg., VOR via W alter.; Hoquiam, 
Wash., VOR via W alter.; 3.700. 

Hoquiam. Wash., VOR via W alter.; Carr 
INT. Wash.; via W alter.; 3.200. 

Section 95.6033 VOR Federal airway 33 
is amended to delete: 

Deep Creek INT, Va.; Harcum, Va., VOR; 
2 , 100 . 
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Section 95.6033 VOR Federal airway 33 
is amended by adding: 

Cofield. N.C.. VOR; Harcum, Va.. VOR; 2,000. 

Section 95.6035 VOR Federal airway 35 
is amended to read in part: 

St. Petersburg, Fla., VOR via E alter.; Bay- 
port INT. Fla., via E alter.; *2,000. 
* 1,300—MOCA. 

Int, W crs, I-MFA and 147 r M rad, Miami 
VOR via W alter.; *Vega INT, Fla., via W 
alter.; **1,500. *3,100—MRA. •*1,300— 

MOCA. 

Section 95.6044 VOR Federal airway 44 
is amended to read in part: 

Maryland Hts. Mo., VOR; Mounds INT, Ill.; 
2,600. 

Mounds INT, Ill.; Centralln. Ill., VOR; *2,600. 
*1,900—MOCA. 

Section 95.6051 VOR Federal airway 51 
is amended to read in part: 

Vero Beach, Fla., VOR; Smyrna INT. Fla.; 

•2.000. *1,600—MOCA. 

Smyrna INT, Fla.; Daytona Beach, Fla., VOR; 
•2,000. *1.300—MOCA. 

Section 95.6054 VOR Federal airway 54 
is amended to read in part: 

Maud INT, Ala., via S alter.: Muscle Shoals, 
Ala., VOR via S alter.; *2.600. *2,500— 

MOCA. 

Section 95.6068 VOR Federal airway 68 
is amended to read in part: 

Tanker INT, Tex.; San Angelo. Tex., VOR; 
*3.700. *3.600—MOCA. 

Section 95.6078 VOR Federal airway 78 
is amended to read in part: 

White Bear INT. Minn.; Boyceville INT, Wis.; 

*3.000. *2,500—MOCA. 

Boyceville INT, Wis.; Eau Claire. Wis., VOR; 
*3,000. *2,800—MOCA. 

Section 95.6081 VOR Federal airway 81 
is amended to read in part: 

Amarillo, Tex. VOR; Exell INT. Tex.; *5,700. 
•5,300—MOCA. 

Exell INT, Tex.; Dalhart. Tex.. VOR; *5,700. 
*5,400—MOCA. 

Section 95.6095 VOR Federal ainoay 95. 
is amended to read in part: 

•Phoenix, Ariz.. VOR; Bartlett DME Fix. 
Ariz.; northbound; 10,000. Southbound; 
6,000. *4,700—MCA Phoenix VOR. North¬ 

bound. 

Bartlett DME Fix, Ariz.; *Tonto INT. Ariz.: 
northbound; 10,000. Southbound; 8,500. 
•11,000—MRA. 

Section 95.6097 VOR Federal airway 97 
is amended to read in part: 

Lakeland, Fla., VOR via E alter.; Bayport INT. 
Fla., via E alter.; *1,800. *1,500—MOCA. 

Section 95.6098 VOR Federal airway 98 
is amended to delete: 

Litchfield, Mich., VOR; Hudson INT. Mich.; 
*3,000. *2,400—MOCA. 

Section 95.6098 VOR Federal ainoay 98 
is amended to read in part: 

Massena, N.Y., VOR; United States-Canadian 
border; *2,000. *1,400—MOCA. 

Section 95.6109 VOR Federal airway 
109 is amended to read in part: 

Byron INT, Calif.; Altamont INT, Calif.; 
westbound; *4,500. Eastbound; 3,500. 
•3,500—MOCA. 
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Section 95.6120 VOR Federal airway 
120 is amended to read in part: 

Sioux Falls, S. Dak., VOR; Bigelow INT. Iowa: 

•3,400. *2,800—MOCA. 

Bigelow INT, Iowa; Spirit Lake INT, Iowa; 
•6,000. *2,600—MOCA. 

Section 95.6132 VOR Federal airway 

132 is amended to read in part: 

Orion INT, Kans.; *Ransom INT. Kans.; 

**10,000. *10,000—MRA. * *4,000—MOCA. 

Ransom INT. Kans.; Great Bend INT. Kans.; 
•10.000. *3.500—MOCA. 

Section 95.6133 VOR Federal airway 

133 is amended to read in part: 

Sugar Grove INT, Va.; ‘Keystone INT, W. 
Va.; 7,200. *7,200—MRA. 

Section 95.6140 VOR Federal airway 

140 is amended to read in part: 

Whltesburg. Ky., VOR: ‘Keystone INT. W. 

Va.; 4,800. *7.200—MRA. 

Keystone INT. W. Va.; Bluefleld. W. Va., 
VOR: 4,800. 

Section 95.6141 VOR Federal airway 

141 is amended to read in part: 

Ipswich INT, Mass.; Manchester, N.H.. VOR; 

•2,500. *1,700—MOCA. 

Concord. N.H.. VOR via E alter.; Laconia 
INT, N.H., via E alter.; *4,000. *3.500— 

MOCA. 

Laconia INT, N.H., via E alter.; Lebanon, 
N.H., VOR via E alter.; *6.000. *5,200— 

MOCA. 

Section 95.6152 VOR Federal airway 
152 is amended to read in part: 

Orlando. Fla., VOR via S alter.: Oak Hill 
INT. Fla., via S alter.; *2.000. *1,300— 

MOCA. 

Oak Hill INT, Fla., via S alter.; Smvrna 
INT. Fla., via S alter.; *2,000. *1,600— 

MOCA. 

Smyrna INT, Fla., via S alter.; Daytona 
Beach, Fla., VOR via S alter.; *2,000. 
*1.300—MOCA. 

Section 95.6155 VOR Federal airway 
155 is amended to read in part: 

Gordonsville, Va., VOR; *Lindcn. Va.. VOR; 
5,000. *4,500—MCA Linden VOR. south¬ 

bound. 

Section 95.6174 VOR Federal airway 
174 is amended to read in part: 

Moorefield INT. W. Va.; Linden, Va., VOR; 
5,000. 

Section 95.6190 VOR Federal airway 
190 is amended to read in part: 

Dalhart. Tex., VOR; Gage, Okla., VOR; *6,500. 
*5,400—MOCA. 

Section 95.6203 VOR Federal airway 
203 is amended to read in part: 

Albany, N.Y., VOR; Warren INT. N Y.: 3,700. 

Section 95.6210 VOR Federal airway 
210 is amended to read in part: 

St. Louis, Mo.. VOR; Prairie INT, HI.; *2.200. 
•2,000—MOCA. 

Section 95.6223 VOR Federal airway 
223 is amended to read in part: 

Herndon. Va.. VOR; Hampton INT, Va.; 3,000. 
Hampton INT, Va.; Harrisburg. Pa., VOR; 
3,100. 

Section 95.6234 VOR Federal airway 
234 is amended to read in part: 
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Meade INT, Kans.; Byers INT. Kans.; *3.000. 
*3.800—MOCA. 

Byers INT, Kans.; Hutchinson, Kans . VOR: 
*4.300. *3,200—MOCA. 

Section 95.6244 VOR Federal airway 
244 is amended to read in part: 

Altamont INT. Calif.; Byron INT, Calif.; 
westbound: *4,500. Eastbound: 3,500. 

•3,500—MOCA. 

•Modoc INT. Kans.; *‘Ransom INT, Kans.; 
*••10,000. *7,000—MRA. * *10,000—MRA. 
♦**4,300— MOCA. 

Section 95.6260 VOR Federal airway 
260 is amended to delete: 

Hopewell, Va.. VOR; Driver INT. Va.: 2,000. 
Driver INT. Va.; Int, 140* M rad. Hope- 
well VOR and 233 “ M rad. Norfolk VOR; 
2 , 100 . 

Section 95.6260 VOR Federal airway 
260 is amended by adding: 

Hopewell. Va.. VOR; Norfolk, Va.. VOR; 2.000. 

Section 95.6265 VOR Federal airway 
265 is amended to read in part: 

Westminster. Md., VOR; Hampton INT, Va.; 
3,000. 

Hampton INT. Va.; Harrisburg, Pa., VOR; 
3.100. 

Section 95.6272 VOR Federal ainoay 
272 is amended to read in part: 

Dalhart, Tex., VOR; Borger. Tex.. VOR; 

* 5,700. * 5,400—MOCA. 

Section 95.6286 VOR Federal airway 
286 is amended to read in part: 

Linden. Va.. VOR; Casanova. Va., VOR; 5,000. 

Section 95.6308 VOR Federal ainoay 
308 is amended to read in part: 

Moorefield INT. W. Va.; Rileyvllle INT, Va.; 

*8,000. *5.300—MOCA. 

Rileyvllle INT, Va.; Casanova, Va.. VOR; 
5,000. 

Section 95.6430 VOR Federal airway 

430 is amended to delete: 

Iron wood, Mich.. VOR; Iron Mountain. Mich., 
VOR; *3.600. *3.000—MOCA. 

Iron Mountain, Mich., VOR: Escanaba. Mich.. 
VOR; *3.000. *2.800—MOCA. 

Section 95.6431 VOR Federal airway 

431 is amended to read in part: 

Keene, N.H., VOR; Brattleboro INT. Vt.; 
4,400. 

Brattleboro INT. Vt.; Glens Falls, N.Y., VOR; 

5.900. 

Section 95.6441 VOR Federal airway 
441 is amended to read in part: 

St. Petersburg, Fla., VOR: Bayport INT, Fla.; 
*2,000. *1.300—MOCA. 

Section 95.6456 VOR Federal airway 
456 is amended to read in part: 

•Big Mountain, Alaska. LF/RBN; •‘Copper 
INT, Alaska; north eastbound; ***11,500. 
South westbound; 6,000. *10.000 — MCA 

Big Mountain LF/RBN, northeastbound. 
*•12,000—MCA Copper INT, northeast- 
bound. •••6.000—MOCA. 

Copper INT. Alaska; • Harriet INT, Alaska; 
13,000. *11.000—MCA Harriet INT. south- 

westbound. 

Section 95.6465 VOR Federal airway 
465 is amended to read in part: 

Lund INT, Idaho; Elkhorn INT. Idaho; 

• 15,000. *12.000—MOCA. 

Elkhorn INT, Idaho; Jackson, Wyo. t VOR; 

12.900. 
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Section 95.6490 VOR Federal airway 
490 is amended to read in part: 

Brattleboro INT. Vt.; Sullivan INT, N.H.; 

•6.000. *5,000—MOCA. 

Sullivan INT. N.H.; Manchester. N.H.. VOR; 
5,000. 

Manchester. N.H., VOR; Ipswich INT. Mass.; 
*2.500. *1.700—MOCA. 

Section 95.6496 VOR Federal airway 
496 is amended to read in part: 

Mayfield INT. N.Y.; Warren INT. N.Y.: 4.500. 

Section 95.7002 Jet route No . 2 is 
amended to read in part: 

From . to, ME A, and MAA 

Fort Stockton. Tex.. VORTAC; ‘Allison INT. 

Tex.: 18.000; 45.000. *21.000—MR A. 

Allison INT. Tex.; Int, 301 9 M rad. San An¬ 
tonio VORTAC and 269* M rad. Austin 
VORTAC; #20.000; 45.000. #MEA is 

established with a gap In navigation signal 
coverage. 

Int. 301 9 M rad. San Antonio VORTAC and 
269° M rad. Austin VORTAC; San Antonio, 
Tex.. VORTAC; 18,000; 45,000. 

Section 95.7015 Jet route No. 15 is 
amended to read in part: 

Austin. Tex.. VORTAC, Int. 301° M rad, San 
Antonio VORTAC and 269“ M rad. Austin, 
VORTAC; 18,000; 45,000. 

Int. 301* M rad. San Antonio VORTAC and 
269 " M rad, Austin VORTAC; * Allison INT. 
Tex.; #20.000; 45.000. *21,000—MR A. 

rrMEA is established with a gap in naviga¬ 
tion signal coverage. 

Section 95.7064 Jet route No. 64 is 
amended to read in part: 

Fort Wayne. Ind., VORTAC; Ell wood City, 
Pa.. VORTAC; 18.000; 45.000. 

Section 95.7086 Jet route No. 86 is 
amended to read in part: 

Fort Stockton. Tex.. VORTAC; ‘Allison INT. 

Tex.; 18,000; 45.000. ‘21,000—MRA. 

Allison INT. Tex.; Int. 301* M rad. San 
Antonio VORTAC and 269" M rad. Austin 
VORTAC: #20,000: 45.000. #MEA is es¬ 
tablished with a gap in navigation signal 
coverage. 

Int, 301* M rad. San Antonio VORTAC and 
269* M rad. Austin VORTAC; Austin. Tex.. 
VORTAC; 18.000; 45.000. 

Section 95.7134 Jet route No. 134 is 
amended to read in part: 

Winslow, Ariz., VORTAC; Gallup. N. Mex., 
VOR; 18.000; 45,000. 

Gallup. N. Mex., VOR; Cimarron, N. Mex.. 
VORTAC; #20.000; 45,000. #MEA is es¬ 
tablished with a gap in navigation signal 
coverage. 

Section 95.7531 Jet Route No. 531 is 
amended by adding: 

United States-Oanadian border; Sault Ste. 
Marie. Mich., VORTAC; 18.000; 45,000. 

2. By amending Subpai t D as follows: 
Section 95.8003 VOR Federal airway 
changeover points : 

Airway segment: From ; to—Changeover 
point: Distance, from 

V-20 is amended to delete: 

Mobile. Ala.. VOR; Monroeville. Ala.. VOR; 
31; Mobile. 

V-307 is amended to read in part: 

Biorka Island. Alaska. VOR; Sisters Island. 
Alaska. VOR; 41; Biorka Island. 

V-465 is amended to delete: 

Malad City. Idaho, VOR; Dunoir. Wyo.. VOR; 
80; Malad City. 

V-465 is amended to read in part: 
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Malad City. Idaho. VOR; Jackson. Wyo., VOR; 

53; Jackson. 

J-64 is amended to delete: 

Port Wayne. Ind ., VORTAC; Ell wood City, 

Pa., VORTAC; 60; Port Wayne. 

(Secs. 307 and 1110 of the Federal Aviation 
Act of 1958; 49 U.S.C. 1348, 1610) 

Issued in Washington, D.C., on May 9, 
1966. 

James P. Rudolph, 

Acting Director. 

Flight Standards Service. 

|F.R. Doc. 66-5247: Filed. May 13, 1966: 

8:45 a.m. | 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter V—Federal Water Pollution 

Control Administration, Depart¬ 
ment of the Interior 

ADOPTION, AMENDMENT, AND 
TRANSFER OF REGULATIONS 

Reorganization Plan No. 2 of 1966 (31 
F.R. 6857) transferred all functions of 
the Secretary of Health, Education, and 
Welfare and of the Department of 
Health. Education, and Welfare under 
the Federal Water Pollution Control Act, 
as amended (33 U.S.C. 466 et seq.), to the 
Secretary of the Interior. 

The functions transferred under the 
plan were heretofore implemented by 
regulations of the Department of Health, 
Education, and Welfare in 42 CFR Part 
55. 42 CFR Part 81, and 45 CFR Part 90. 
Such regulations are hereby adopted by 
the Secretary of the Interior and shall 
remain in effect for the time being except 
as to the following changes and amend¬ 
ments. 

42 CFR Part 55, Subpart A. 1. Para¬ 
graphs (a), (b), and (c) of $ 55.1 are 
revised to read as follows: 

(a) “Federal Act’* means the Federal 
Water Pollution Control Act. as amended 
< 33 U.S.C. 466 et seq.). 

(b) “Federal Water Pollution Control 
Administration’* means the Federal Wa¬ 
ter Pollution Control Administration in 
the Department of the Interior. 

<c) “Commissioner’’ means the Com¬ 
missioner of the Federal Water Pollution 
Control Administration. 

2. References throughout the text to 
“section 5 of the Federal Act” are 
changed to “section 7 of the Federal 
Act”. 

3. References throughout the text to 
the “Surgeon General” are changed to 
the “Commissioner”. 

42 CFR Part 55, Subpart B. 1. Para¬ 
graphs (a), (b). and (c) of §55.21 are 
revised to read as follows: 

(a) “Federal Act” means the Federal 
Water Pollution Control Act, as amended 
(33 U.S.C. 466 et seq.). 

(b) “Federal Water Pollution Control 
Administration” means the Federal Wa¬ 
ter Pollution Control Administration in 
the Department of the Interior. 

(c) “Commissioner” means the Com¬ 
missioner of the Federal Water Pollution 
Control Administration. 


2. References throughout the text to 
the “Surgeon General” are changed to 
the “Commissioner”. 

42 CFR Part 81. 1. Paragraphs (c), 

(e), and (f) of § 81.2 are revised to read 
as follows: 

(c) “Department” means the Depart¬ 
ment of the Interior. 

(e) “Secretary” means the Secretary 
of the Interior. 

(f) “Commissioner” means the Com¬ 
missioner of the Federal Water Pollution 
Control Administration in the Depart¬ 
ment of the Interior. 

2. References throughout the text to 
the “Surgeon General’’ are changed to 
the “Commissioner”. 

45 CFR Part 90, Subtitle A. 1. Ref¬ 
erences throughout the text to the “De¬ 
partment of Health, Education, and 
Welfare” are changed to the “Depart¬ 
ment of the Interior” and references to 
the “Secretary of Health, Education, and 
Welfare” are changed to the “Secretary 
of the Interior”. 

2. The reference to “(Part 80 of this 
subtitle)” is changed to “(Part 17 of 
Title 43 of the Code of Federal Regula¬ 
tions) 

3. The reference to “Parts 6 and 8, as 
amended, of this subtitle” is changed to 
“Part 6 of Title 43 of the Code of Federal 
Regulations”. 

The regulations in 42 CFR Parts 55 
and 81 and 45 CFR Part 90 are trans¬ 
ferred to Title 18—Conservation of 
Power and Water Resources, under a new 
Chapter V—Federal Water Pollution 
Control Administration. Parts num¬ 
bered 601 (Subparts A and B), 606. and 
601 (Subparts C. D, and E), respectively, 
are assigned, and, as amended and trans¬ 
ferred, read as set forth below. Additions 
and amendments to and revisions thereof 
will be made to the regulations under the 
new title and part designations. 

Stewart L. Udall, 
Secretary of the Interior. 

May 9. 1966. 


PART 601—GRANTS FOR WATER 
POLLUTION CONTROL 

Subpart A—Grants for Water Pollution Control 
Programs 

Sec. 

601.1 Definitions. 

601.2 Basis of allotments to States and 

interstate water pollution control 
agencies. 

601.3 Allotments; estimates; time of mak¬ 

ing and duration. 

601.4 Plans; content; mode of submittal; 

time of submittal. 

601.5 Amount of Federal grant funds pay¬ 

able. 

601.6 Payments to States and interstate 

agencies. 

601.7 Audit. 

601.8 Change in status of State water 

pollution control agency or inter¬ 
state agency; disposal of balances. 

Subpart B—Grants for Construction of Treatment 
Works 

601.21 Definitions. 

601.22 Allotments to States. 

GO 1.23 Availability of allotments. 

601.24 Applications for grants. 

601 25 Grant limitations. 

601.26 Assurances from applicant. 
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Sec 

601.27 Determining the desirability of 

projects. 

601.28 Criteria for considering propriety of 

Federal aid. 

601.29 Payments. 

601.30 Expenditure of funds. 

601.31 Labor Standards—Administration. 

601.32 Labor Standards—Contract Provi¬ 

sions. 

601.33 Labor Standards—Suspension of 

Payments. 

Subpart C—Grants for Demonstration Projects for 
the Control of Discharges From Stormwater or 
Combined Sewer Systems 

601.61 Definitions. 

601.62 Applications for grants. 

601.63 Grant limitations. 

601.64 Grant conditions. 

601.65 Assurances from applicants. 

601.66 Determining the desirability of 

projects. 

601.67 Payments. 

601.68 Final settlement. 

Subpart D—Grants for Research, Training, and 
Demonstration Projects 

Applicability and Definitions 

601.70 Applicability. 

601.71 Definitions. 

Eligibility. Award and Termination 

601.75 Nature and purpose of research, 

training and demonstration 
grants. 

601.76 Eligibility for grants. 

601.77 Application for grants. 

601.78 Evaluation and disposition of appli¬ 

cations. 

601.79 Grant awards. 

601.80 Termination. 

Grant Conditions—Obligations of Grantee 

601.81 Use of funds; changes. 

601.82 Project Directors. 

601.83 Inventions and discoveries. 

601.84 Records, reports, inspections. 

601.85 Discrimination prohibited. 

601.86 Other conditions. 

Expenditures by Grantee 

601.90 Allocation of coets. 

601.91 Direct costs in general. 

601.92 Indirect costs. 

601.93 Particular direct costs. 

Grantee Accountability 

601.95 Date of final accounting. 

601.96 Accounting for grant award pay¬ 

ments. 

601.97 Accounting for equipment, mate¬ 

rials or supplies. 

601.98 Interest. 

601.99 Project net income. 

601.100 Final settlement. 


Subpart E—Awards for Research Fellowships 

601.110 Applicability. 

601.111 Purpose of fellowships. 

601.112 Establishment. 

601.113 Services. 

601.114 Qualifications. 

601.115 Applications for fellowships. 

601.116 Review of applications for fellow¬ 

ships. 

601.117 Awards. 

601.118 Benefits. 

601.119 Tuition and other allowances: ac¬ 

countability. 

601.120 Publications. 

601.121 Term: renewal. 

601.122 Information concerning criminal 

record, moral character or loyalty. 


Sec. 

601.123 Moral character or loyalty; reference 

to Special Review Committee; re¬ 
view and recommendation. 

601.124 Termination or discontinuance of 

award on grounds relating to 
moral character or loyalty. 

601.125 Termination on grounds other than 

those relating to conviction, 
moral character or loyalty. 
Authority: The provisions of this Part 601 
issued under sec. 10, 70 Stat. 506, as amended; 
33 U.S.C. 466i, and under sec. 4. 70 Stat. 499, 
as amended; 33 U.S.C. 466c. 


Subpart A—Grants for Water Pollu¬ 
tion Control Programs 

§601.1 Definition*. 

All terms used in this subpart which 
are defined in the Federal Water Pollu¬ 
tion Control Act and are not defined in 
this section shall have the meaning 
given to them in such act. As used in 
this subpart, the following terms shall 
have the meaning indicated herein 
below: 

(a) “Federal Act” means the Federal 
Water Pollution Control Act. as amended 
(33 U.S.C. 468 et seq.). 

(b) “Federal Water Pollution Control 
Administration” means the Federal Wa¬ 
ter Pollution Control Administration in 
the Department of the Interior. 

(c) “Commissioner” means the Com¬ 
missioner of the Federal Water Pollution 
Control Administration. 

(d) “State water pollution control 
agency” means the State health author¬ 
ity, except that in the case of any State 
in which there is a single State agency, 
other than the State health authority, 
charged with the responsibility for en¬ 
forcing State laws relating to the abate¬ 
ment of water pollution, it means such 
other State agency. 

(e) “Interstate agency” means an 
agency of two or more States established 
by or pursuant to an agreement or com¬ 
pact approved by the Congress, or any 
other agency of two or more States, hav¬ 
ing substantial powers or duties pertain¬ 
ing to the control of pollution of waters. 

(f) “State” means a State, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, and 
Guam. 

(g) “Fiscal year” means a twelve- 
month period beginning on July 1. 

(h) “Population” means, with respect 
to any State, the most recent official es¬ 
timates of the Department of Commerce 
available on January 1 preceding the 
fiscal year for which funds are appro¬ 
priated pursuant to section 7 of the Fed¬ 
eral Act. 

(i) “Population density” means the 
population of the State divided by the 
area of the State in square miles, except 
that each of the thirteen States having 
the greatest population density shall be 
deemed to have a population density 
equal to the State having the least popu¬ 
lation density of such thirteen States. 

(j) “Per capita income” means, with 
respect to any State, the average of the 
per capita income of such State for the 
three most recent consecutive years for 
which satisfactory data are available 
from the Department of Commerce; ex¬ 
cept that, in the absence of such satis¬ 


factory data, the per capita income of 
Alaska shall be deemed to equal the 
average per capita income of all the 
States in the continental United States 
and the per capita incomes of (1) Puerto 
Rico and (2) the Virgin Islands shall be 
deemed to equal the per capita income of 
the State having the lowest per capita 
income of the continental United States. 

§ 601.2 Uasi* of allotment* to State* ami 
interstate water pollution control 
agencies* 

<a) The funds appropriated pursuant 
to section 7 of the Federal Act for any 
fiscal year for expenditures for grants to 
States to assist them in meeting the cost 
of establishing and maintaining ade¬ 
quate measures for the prevention 
and control of water pollution shall be 
allotted among the several States on the 
basis of $12,000 for each State, in recog¬ 
nition of the fact that a water pollution 
control problem exists in every State 
caused by the discharge of untreated or 
inadequately treated sewage or other 
wastes into the waters of such State, and 
the balance on the basis of the following 
factors: 

(1) % in the ratio that the product 
of the population of each State and the 
reciprocal of its per capita income bears 
to the sum of the corresponding products 
for all States. 

(2) V e on the basis of the ratio of the 
population density of a State to the pop¬ 
ulation density of all the States. 

< 3) 1 4 on the basis of the ratio of the 
number of industrial establishments dis¬ 
charging industrial wastes in each State 
to the number of such establishments in 
all the States. The number of such 
establishments shall be determined on 
the basis of the latest available data pro¬ 
vided by the Department of Commerce. 

<b> The funds appropriated pursuant 
to section 7 of the Federal Act for any 
fiscal year for expenditures for grants to 
interstate agencies to assist them in 
meeting the cost of establishing and 
maintaining adequate measures for the 
prevention and control of water pollu¬ 
tion shall be allotted among the several 
interstate agencies on the basis of the 
following factors: 

(1) % in the ratio that the product 
of the population of the area served by 
the interstate agency and the reciprocal 
of the average per capita income of the 
interstate agency for the three most re¬ 
cent consecutive years bears to the sum 
of the corresponding products for all the 
interstate agencies. For this purpose, 
per capita income of an interstate agency 
shall mean the total gross income of all 
the States comprising such interstate 
agency divided by the total population of 
all the States comprising such interstate 
agency. 

(2) Ve on the basis of the ratio of the 
average of the population densities of 
the States comprising each interstate 
agency area to the sums of the average 
of the population densities of each inter¬ 
state agency area. 

(3) Ye on the basis of the ratio of the 
number of industrial establishments dis¬ 
charging industrial wastes in the States 
comprising the interstate agency to the 
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number of such establishments in all the 
interstate agency areas. The number of 
such establishments shall be determined 
on the basis of the latest available data 
provided by the Department of Com¬ 
merce. 

§ 601.3 Allotments; estimate?*; time of 
making and duration. 

fa) Prior to the beginning of each 
fiscal year the Commissioner shall pre¬ 
pare and make available to States and 
interstate agencies an estimated sched¬ 
ule of the amounts which it is expected 
will be allotted to each during the fiscal 
year from estimated appropriations. 

<b) Allotments to States and inter¬ 
state agencies for the first six months 
shall be made prior to the beginning of 
the fiscal year or as soon thereafter as 
practicable and shall eQual not less than 
60 per centum nor more than 70 per 
centum of the total sum determined to 
be available for allotment during the 
fiscal year. 

(c) At the end of the second quarter, 
or as soon thereafter as practicable, the 
amounts of allotments for the first six- 
month period which have not been cer¬ 
tified for payment to the respective 
States and interstate agencies pursuant 
to § 601.5 shall become available for re- 
allotment among the States and inter¬ 
state agencies in the same manner as 
monies which have not previously been 
allotted. 

(d> Allotments to States and inter¬ 
state agencies for the remaining six 
months shall be made prior to the be¬ 
ginning of the third quarter or as soon 
thereafter as practicable, and shall 
equal the total sum remaining unpaid 
and unallotted from the amount avail¬ 
able for allotment during the fiscal year. 

<e) The respective State water pollu¬ 
tion control agencies and interstate 
agencies shall be notified of the amounts 
of allotments and reallotments and of the 
period for which they are made. 

§601.4 Plan*; content; mode of mi 1»- 
rnittal; time of *uhniittal. 

(a) For each fiscal year each State and 
interstate agency making application for 
grants under section 7 of the Federal Act 
shall submit a plan to the Commissioner 
in accordance with procedures and on 
forms prescribed by the Commissioner. 
Such plan shall: 

(1) Designate the State water pollu¬ 
tion control agency or interstate agency 
responsible for the administration or su¬ 
pervision of administration of the plan; 

(2) Contain a statement that such 
agency will make such reports in such 
form and containing such information 
as the Commissioner or his designee 
may from time to time reasonably re¬ 
quire to carry out his functions under 
this Act; 

(3) Set forth the policies and methods 
to be followed in carrying out the plan 
and its administration, describe the 
organization and proposals for conduct¬ 
ing and extending or improving the State 
or interstate water pollution control and 
prevention program and any proposals 
for training personnel in water pollu¬ 
tion control work. State plans shall con- 
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tain criteria for determining whether 
the construction of proposed treatment 
works is in conformity with the plan 
and shall set forth the financial criteria 
and water pollution control need criteria 
used by the State water pollution control 
agency in determining the relative 
priority of construction projects as pro¬ 
vided in section 6(b) (4) of the Act. 

(4) Provide such accounting, budget¬ 
ing, and other fiscal methods and pro¬ 
cedures as are necessary for the proper 
and efficient administration of the plan. 
Such methods will include a description 
of the procedures which the State will 
use in determining on the basis of ob¬ 
jective criteria the expenditures attribut¬ 
able to water pollution control activities 
conducted in carrying out the approved 
plan. 

(b) A plan shall be submitted by each 
State or interstate agency making ap¬ 
plication for grants under section 7 of 
the Federal Act prior to the period to 
which it relates: Provided, That excep¬ 
tions to this provision may be made by 
the Commissioner or his designee in the 
case of plans submitted for the fiscal year 
1957 and when necessary to meet 
emergencies. 

§ 601.5 Amount of Federal grant fund* 
payable. 

(a) From the allotment available 
therefor for each fiscal year, each State 
and each interstate agency for which a 
plan has been approved by the Com¬ 
missioner, shall be entitled to receive an 
amount equal to its Federal share of the 
cost of carrying out its approved plan, 
including the cost of training personnel 
for State and local water pollution con¬ 
trol work and administering the plan. 

(b) For any State the Federal share 
shall be 100 per centum less that per¬ 
centage which bears the same ratio to 
50 per centum as the per capita income 
of such State bears to the per capita in¬ 
come of the continental United States 
(excluding Alaska), except that the 
Federal share shall in no case be more 
than 66% per centum or less than 33% 
per centum, and the Federal share for 
Hawaii and Alaska shall be 50 per 
centum, and for Puerto Rico and the 
Virgin Islands shall be 66% per centum. 

(c) For any interstate agency the 
“Federal share” shall be 100 per centum 
less that percentage which bears the 
same ratio to 50 per centum as the aver¬ 
age per capita income of the States 
comprising such interstate agencies 
bears to the per capita income of the 
continental United States (excluding 
Alaska), except that the Federal share 
in no case shall be more than 66% per 
centum or less than 33% per centum 
and shall be promulgated on the basis of 
the same data used for determining the 
“Federal share*’ for any State. 

§ 601.6 Payments lo Slate* and interstate 
agencies. 

(a> Payments from allotments to 
States and interstate agencies shall be 
certified to the Secretary of the Treasury 
only after a plan has been approved. 
Payments from such allotments shall not 
exceed the allotment to a State or inter¬ 


state agency or the total Federal share 
of the estimated expenditures necessary 
for carrying out the plan, whichever is 
less. 

(b) Subject to the foregoing limita¬ 
tions, payments to States and interstate 
agencies shall be made as follows: 

(1) Payments shall be made periodi¬ 
cally and shall be based upon an appli¬ 
cation for funds showing the estimated 
requirements for the period covered by 
the application for funds. Such pay¬ 
ments shall be decreased or increased 
by the amount that prior payments ex¬ 
ceed or are less than the Federal share 
of the total expenditures for the program. 

(2) Payments shall not be certified 
unless an application for payments and 
all plans, reports, and documents re¬ 
quired by this part have been received. 

(3) Supplemental payment in any 
payment period may be certified upon 
submission of an application therefor 
accompanied by satisfactory justifica¬ 
tion. 

§601.7 Audit. 

Audit of the expenditures for the ac¬ 
tivities described in the plans may be 
made after prior consultation with the 
States or interstate agencies. Records, 
documents and information available to 
the State water pollution control agen¬ 
cies and interstate agencies pertinent to 
the audit shall be accessible for purposes 
of the audit. 

§ 601.8 Change in statu* of Stale water 
pollution control agency or interstate 
agency; disposal of balance?*. 

In the event that a State water pollu¬ 
tion control agency shall cease to qualify 
as such, the unobligated balance of any 
amounts paid to the State shall be trans¬ 
ferred to such other agency of the State 
which qualifies and is designated in the 
approved State plan as the State water 
pollution control agency, and if an in¬ 
terstate agency ceases to qualify as such 
the unobligated balance of any amount 
paid to such interstate agency shall be 
transferred as determined by the Com¬ 
missioner to the successor, if any, of such 
interstate agency or shall be returned to 
the Treasury of the United States. 

Subpart B—Grants for Construction of 
Treatment Works 
§601.21 Definition*. 

All terms used in this subpart which 
are defined in the Federal Water Pollu¬ 
tion Control Act and are not defined in 
this section shall have the meaning given 
to them in such Act. As used in this 
subpart, the following terms shall have 
the meaning indicated below: 

(a) “Federal Act” means the Federal 
Water Pollution Control Act, as amended, 
(33 U.S.C. 466 et seq.). 

(b) “Federal Water Pollution Control 
Administration” means the Federal 
Water Pollution Control Administration 
in the Department of the Interior 

(c) “Commissioner” means the Com¬ 
missioner of the Federal Water Pollu¬ 
tion Control Administration. 

(d) “State water pollution control 
agency*' means the State health author¬ 
ity, except that in the case of any State 
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in which there is a single State agency 
other than the State health authority, 
charged with the responsibility for en¬ 
forcing State laws relating to the abate¬ 
ment of water pollution, it means such 
other State agency. 

(e) “Interstate agency'* means an 
agency of two or more States established 
by or pursuant to an agreement or 
compact approved by the Congress, or 
any agency of two or more States, having 
substantial powers or duties pertaining 
to the control of pollution of waters. 

(f) “State" means a State, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, and 
Guam. 

(g) “Fiscal year” means a twelve- 
month period beginning on July 1. 

(h) “Population’* means the official 
population figures of the latest decennial 
census for which figures are available as 
certified by the Secretary of Commerce. 

(i) “Per capita income” means the 
average of the per capita income of the 
States and of the continental United 
States for the three most recent con¬ 
secutive years for which satisfactory 
data are available from the Department 
of Commerce; except that, in the ab¬ 
sence of such satisfactory data, the per 
capita incomes of (1) Puerto Rico, (2) 
the Virgin Islands, and (3) Guam shall 
be deemed to equal the per capita in¬ 
come of the State having the lowest per 
capita income in the continental United 
States. 

(j) “Municipality” means a city, 
town, borough, county, parish, district, 
or other public body created by or pur¬ 
suant to State law and having jurisdic¬ 
tion over disposal of sewage, industrial 
wastes, or other wastes. 

(k) “Intermunicipal agency” means 
an agency of two or more municipalities 
having jurisdiction over disposal of 
sewage, industrial wastes, or other 
wastes. 

(l) “Treatment works” means the 
various devices used in the treatment of 
sewage or industrial wastes of a liquid 
nature, including the necessary inter¬ 
cepting sewers, outfall sewers, pumping, 
power, and other equipment and their 
appurtenances, and includes any exten¬ 
sions, improvements, remodeling, addi¬ 
tions, and alterations thereof. 

(m) “Applicant” means any State, 
municipality, intermunicipal or inter¬ 
state agency which files an application 
for a grant of Federal funds under Sec¬ 
tion 6 of the Federal Act. 

§ 601.22 Allotment?* to State*. 

(a) The funds appropriated for any 
fiscal year for expenditures for grants 
for construction of treatment works 
shall be allotted as soon as practicable 
as follows: 

(1) 50 per centum of such sums in 
the ratio that the population of each 
State bears to the population of all the 
States, and 

(2) 50 per centum of such sums in the 
ratio that the quotient obtained by di¬ 
viding the per capita income of the 
United States by the per capita income 
of each State bears to the sums of such 
quotients for all the States. 


<b) Except as provided in § 601.25(a) 
(8 >. sums allotted to a State under para¬ 
graph (a) of this section which are not 
obligated within six months following 
the end of the fiscal year for which 
allotted because of a lack of projects 
which have been approved as provided 
in § 601.25(a) (3) and certified as en¬ 
titled to priority as provided in § 601.25 
(a) (6) shall be reallotted in accordance 
with paragraph (c) of this section to 
States having projects approved by the 
State agency which have not been 
certified for priority only because of lack 
of funds. 

(c) Reallottment of unobligated funds 
under paragraph (b) of this section will 
be made on the basis of the ratio which 
the current year’s allotment of each 
State which is to receive funds bears to 
the current year’s allotments of all such 
States: Provided, That no such reallot¬ 
ment for any State shall be in excess of 
amounts necessary to satisfy requests 
for grants contained in applications on 
hand in the State agency which, except 
for lack of funds, are eligible for imme¬ 
diate certification as provided in § 601.25 
(a)(6). 

§ 601.23 Availability of allotments. 

The allotment of a State, including re¬ 
allotments, shall be available, in accord¬ 
ance with the provisions of this subpart, 
for payments to meet the cost of con¬ 
struction of treatment works in such 
State for which Federal grants have been 
approved by the Commissioner. 

§ 601.21 Applications for grants. 

Applications for grants for the con¬ 
struction of treatment works shall be 
submitted on such forms and in such 
manner as the Commissioner may pre¬ 
scribe. 

§601.23 Grant limitations. 

(a) Grants under this subpart shall 
be subject to the following limitations: 

(1) No grant shall be made for any 
work for which a contract was let prior 
to July 31,1956. 

(2) To be eligible for a grant, a project 
must result in an operable treatment 
works, or part thereof, which treats or 
stabilizes sewage or industrial wastes of 
a liquid nature in order to abate, control 
or prevent water pollution. In addition, 
where a project or a portion thereof pro¬ 
vides for the treatment or stabilization 
of sewage or industrial wastes of a liquid 
nature, such treatment or stabilization 
shall consist of at least primary treat¬ 
ment, or its equivalent, resulting in the 
substantially complete removal of set- 
tleable solids. 

(3) No grant shall be made for any 
project unless such project shall have 
been approved by the appropriate State 
water pollution control agency or agen¬ 
cies and by the Commissioner and unless 
such project is included in a compre¬ 
hensive program developed pursuant to 
the Federal Act. 

(4) Except as provided in subpara¬ 
graph (8) of this paragraph, no grant 
shall be made for any project in an 
amount exceeding 30 per centum of the 
estimated reasonable cost of the project 
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as determined by the Commissioner, or 
in an amount exceeding $600,000, which¬ 
ever is smaller: Provided , That the 
grantee agrees to pay the remaining 
cost: Provided further, That in the case 
of a project which will serve more than 
one municipality, the Commissioner 
shall allocate to each municipality to be 
served by such project its share of the 
estimated reasonable cost of such project 
on the basis of its estimated relative 
utilization of the facilities to be con¬ 
structed, and shall then apply the fore¬ 
going limitations to each such share as 
if it were a separate project to determine 
the maximum amount of grant entitle¬ 
ment for each such share, and the total 
of all amounts so determined or $2,400.- 
000, whichever is the smaller, shall be 
the maximum amount of the grant which 
may be made on account of such project. 

(5) No grant shall be made until the 
Applicant has made provision satisfac¬ 
tory to the Commissioner for assuring 
proper and efficient operation and main¬ 
tenance of the treatment works after 
completion of the construction thereof. 

(6) No grant shall be made unless 
such project is in conformity with the 
State water pollution control plan sub¬ 
mitted pursuant to the provisions of sec¬ 
tion 7 of the Federal Act and has been 
certified by the State water pollution 
control agency as entitled to priority 
over other eligible projects on the basis 
of financial as well as water pollution 
control needs: Except that in the case 
of an additional grant as provided in 
subparagraph (8) of this paragraph, no 
additional State certification of priority 
shall be required for the project receiv¬ 
ing such additional grant. 

(7) No grant shall be made for any 
project in any State in an amount ex¬ 
ceeding $250,000 until a grant has been 
made for each project in such State for 
which an application was filed with the 
appropriate State water pollution control 
agency prior to July 20, 1962, and which 
the Commissioner determines met the 
requirements of the Act and regulations 
in effect prior to July 20. 1961. except 
that they had not been certified by the 
State agency as entitled to priority for 
a grant solely because of lack of funds: 
Provided , That in the case of a project 
serving more than one municipality, the 
limitation of this section shall apply only 
to the individual share of each partici¬ 
pating municipality as determined under 
subparagraph (4) of this paragraph. 

(8> Whenever a State has funds sub¬ 
ject to reallotment under § 601.22(b), 
prior to such reallotment additional 
grants may be made for any projects 
in that State where the Commissioner 
finds that the need for the projects is 
due in part to any Federal institution 
or Federal construction activity which 
have added to the Applicants’ require¬ 
ments for sewage treatment works. Such 
additional grants shall be limited to ad¬ 
ditional identifiable costs of construc¬ 
tion attributable to such Federal institu¬ 
tion or Federal construction activity. 
Applicants for additional grants must 
support their claims that the need for 
their projects is due in part to any Fed- 
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eral institution or Federal construction 
activity by showing that at least 
five percent of the population con¬ 
tributing wastes to the project are, as 
of the date of filing the application for 
the additional grant, in one or more of 
the following categories: (i) Federal 
personnel and their families residing on 
or at a Federal institution as hereinafter 
defined, as well as occupants, patients, 
and inmates of such institutions; (ii) 
Federal personnel and their families 
working on or at but residing at other 
than a Federal institution as herein¬ 
after defined; (iii) non-Federal person¬ 
nel and their families working on Fed¬ 
eral construction projects involving a 
Federal institution as hereinafter de¬ 
fined. Necessary supporting informa¬ 
tion submitted by Applicants shall be 
used as the basis for computing a proj¬ 
ect's additional grant entitlement as 
follows:.For category (i), 100 percent of 
the product of the per capita cost of 
the project and the number represented 
in this category; for either category (ii) 
or (iii), 50 percent of the product of the 
per capita cost of the project and the 
number represented by such category: 
Provided , That in any case the addi¬ 
tional grant entitlement with respect to 
any category shall be reduced by the 
amount of any Federal contribution by 
any other Federal agency toward the 
capital cost of the approved project 
made on behalf of such category. The 
total of the sums of the above calcula¬ 
tions shall be the maximum entitlement 
of an individual project for an additional 
grant. If the total of all entitlements 
for additional grants exceed the funds 
available to a State for such grants, the 
available funds will be pro-rated over 
all eligible applicants for such grants in 
the State. In any instance where a 
grantee community claims its need for 
a project is due in part to any Federal 
institution or Federal construction ac¬ 
tivity but because of exceptional circum¬ 
stances is not measureable by the cri¬ 
teria set out above, a request for special 
consideration may be made to the Com¬ 
missioner. Notwithstanding the provi¬ 
sions of this section, the Commissioner 
may waive the percentage requirements 
set out above in the case of an ap¬ 
plication for an additional grant when¬ 
ever, in his judgment, exceptional cir¬ 
cumstances exist or existed which make 
such action necessary to avoid inequity 
and avoid defeating the purposes of 
tliis section. In any event, no additional 
grant may be made in an amount which, 
together with the amount of the basic 
grant, will exceed the total eligible proj¬ 
ect cost. As used in this section, the 
term “Federal institution” shall mean 
any Federal institution, reservation, in¬ 
stallation, base, project, or other similar 
Federal establishment used by the Fed¬ 
eral Government primarily for the per¬ 
formance of functions other than the 
provision of services to the area in which 
such establishment is situated; and the 
term “Federal construction activity” 
shall mean the construction of any “Fed¬ 
eral institution” as herein defined. 

(b) At least 50 per centum of the 
funds appropriated for such grants for 


each fiscal year shall be used for grants 
for the construction of treatment works 
serving municipalities of 125.000 popula¬ 
tion or under. In the case of projects 
serving more than one municipality, the 
share of each municipality so served 
shall be considered as a separate grant 
for the purpose of this paragraph. 

§ 601.26 Assurances from applicant. 

No grant shall be made until the Com¬ 
missioner has received assurances from 
the Applicant: 

(a) That actual construction work 
will be performed by the lump sum 
(fixed price) or unit price contract 
method, that adequate methods of ob¬ 
taining competitive bidding will be em¬ 
ployed prior to awarding the construc¬ 
tion contract, and that the award of the 
contract will be made to the responsible 
bidder submitting the lowest acceptable 
bid; 

(b) That the project will not be ad¬ 
vertised or placed on the market for 
bidding until the final plans and speci¬ 
fications have been approved by the 
Commissioner and the appropriate State 
agency, and the Applicant has been so 
notified; 

<c) That the construction contract 
will require the contractor to furnish 
performance and payment bonds, the 
amount of which shall each be in an 
amount not less than fifty per centum 
(50 percent) of the contract price, and 
to maintain during the life of the con¬ 
tract adequate fire and extended cov¬ 
erage, workmen's compensation, public 
liability and property damage insurance; 

<d) That any change or changes in 
the contract which make any major al¬ 
teration in the work required by the 
plans and specifications, or which raise 
the cost of the project above the latest 
estimate approved by the Commissioner 
will be submitted to the Commissioner for 
prior approval; 

(e) That the construction of the proj¬ 
ect, including the letting of contracts in 
connection therewith, shall conform to 
the applicable requirements of State, 
Territorial and Jocal laws and 
ordinances; 

(f) That the construction contract 
will provide that the representatives of 
the Federal Water Pollution Control Ad¬ 
ministration and the State will have 
access to the work wherever it is in 
preparation or progress rnd that the 
Contractor will provide proper facilities 
for such access and inspection; 

(g) That the Applicant will provide 
and maintain competent and adequate 
engineering supervision and inspection 
at the project to insure that the con¬ 
struction conforms with the approved 
plans and specifications; 

(h) That adequate accounting and 
fiscal records shall be maintained to 
reflect the receipt and expenditure of 
funds for the purpose of this project, 
and all funds, however provided for the 
payment of the cost of the project, shall 
be credited promptly upon receipt there¬ 
of, in a separate construction account or 
accounts and these funds shall be ex¬ 
pended only for costs of the project; 


(i) That the declarations, assurances, 
representations, and statements made by 
the Applicant in the application, and all 
documents, amendments and communi¬ 
cations filed with the Federal Water 
Pollution Control Administration by the 
Applicant in support of its request for a 
grant, will be fulfilled; 

(j) That the Applicant will submit to 
the Commissioner such documents and 
information as he may require; 

(k) That construction contracts in ex¬ 
cess of $2,000 will prescribe the minimum 
rates of pay for laborers and mechanics 
engaged in the construction of the proj¬ 
ect as determined by the Secretary of 
Labor in accordance with the Act of 
March 3, 1931, as amended, known as 
the Davis-Bacon Act (40 U.S.C. 276a 
through 276a-5); that construction con¬ 
tracts in excess of $2,000 shall contain 
the stipulations and provisions contained 
in § 601.32; and that all construction 
contracts, regardless of amount, will re¬ 
quire the Contractor to comply with the 
Regulations of the Secretary of Labor 
made pursuant to the Anti-Kickback Act 
of June 13, 1934 (40 U.S.C. 2760, and 
any amendments or modifications there¬ 
to, to cause appropriate provisions to be 
inserted in subcontracts to insure com¬ 
pliance therewith by all subcontractors 
subject thereto, and to be responsible for 
the submission of statements required of 
subcontractors thereunder, except as the 
Secretary of Labor may specifically pro¬ 
vide for reasonable limitation, variations, 
tolerances, and exemptions from the 
requirements thereof: 

(l) That the Applicant will demon¬ 
strate to the satisfaction of Commis¬ 
sioner his ability to pay the remaining 
cost of the project; 

(m) That the Applicant will demon¬ 
strate to the satisfaction of the Commis¬ 
sioner that he has or will have a fee 
simple or such other estate or interest in 
the site of the project, including neces¬ 
sary easements and rights-of-way, as the 
Commissioner finds sufficient to assure 
undisturbed use and possession for the 
purposes of construction and operation 
for the estimated life of the project; 
and in the case of projects serving more 
than one municipality, that the par¬ 
ticipating communities have such Inter¬ 
ests or rights as the Commissioner finds 
sufficient to assure their undisturbed 
utilization of the project for the esti¬ 
mated life of the project. 

(n) The Applicant agrees to construct 
the project or cause it to be constructed 
to final completion in accordance with 
the application and plans and specifi¬ 
cations approved by the Commissioner: 
Provided, That none of these Assurances 
except paragraphs (a) through (d) re¬ 
quired under this section may be waived 
by the Commissioner. Paragraphs (a) 
through (d) of this section may be 
waived in whole or in part (and subject 
to such conditions as he deems neces¬ 
sary) if the Commissioner finds that 
the purpose of such Assurance is fulfilled. 

§ 601.27 Determining the desirability of 
projects. 

In determining the desirability of 
projects for treatment works and of ap- 
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proving Federal financial aid in con¬ 
nection therewith, the Commissioner 
shall give consideration to the follow¬ 
ing: 

(a) The relation of the estimated cost 
of the project, including operation and 
maintenance, to the public interest and 
to the necessity for the project; 

(b) The propriety of Federal aid in 
construction of the project; 

(c) The public benefits to be derived 
by the construction of the project; 

(d) The related projects requiring 
completion before full benefit can be 
derived from the project for which the 
application is made and the degree to 
which the completion of the related 
projects in the near future is reasonably 
assured; 

(e) The feasibility of utilizing avail¬ 
able facilities; and 

(f) The probability that the project 
will be constructed and put into opera¬ 
tion within a reasonable time. 

§ 601.28 Criteria for eoriKicicring pro¬ 
priety of Federal aid. 

The propriety of Federal aid pursuant 
to section 6(c) of the Act will be deter¬ 
mined by the Commissioner on the 
basis of one or more of the following 
criteria: 

(a) Interstate, navigable, coastal, and 
Great Lakes waters. Whether the proj¬ 
ect is required to control pollution of 
interstate or navigable waters, coastal 
waters or waters of the Great Lakes (in¬ 
cluding tributaries of such waters con¬ 
tributing materially to the pollution of 
such waters), and such pollution is 
inimical to public water supplies, prop¬ 
agation of fish and aquatic life and wild¬ 
life, recreational purposes, or agricul¬ 
tural, industrial, or other legitimate 
water uses. 

(b) International treaty obligations. 
Whether the project is required to con¬ 
trol pollution in meeting international 
treaty obligations or agreements. 

(c) Federal impact. Whether the 
project involves a pollution problem 
substantially and adversely affected by 

(1) Federal, installations contributing to 
the total municipal waste loadings; (2) 
a water use requirement involving na¬ 
tional defense; (3) a Federal water re¬ 
source development; or (4) an influx of 
population to carry out Federal activi¬ 
ties. 

(d) Public health necessity. Whether 
the project involves treatment works re¬ 
quired to abate a serious public health 
hazard. 

(e) Financial burden. Whether the 
municipality can demonstrate that the 
construction of needed sewage treatment 
works involves an extraordinary and ex¬ 
cessive financial burden in relation to 
its economic resources. 

§ 601.29 Payments. 

(a) Installment payments of the 
grant shall be made at the request of 
the Applicant, shall be based on the cost 
of the work performed, materials and 
equipment furnished, and services 
rendered in connection with an ap¬ 
proved project, and may be made as 
follows: 
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(1) A first installment when not less 
than 25 percent of the construction of 
the project is completed; 

(2) A second installment when not 
less than 50 percent of the construction 
of the project is completed; 

(3) A third installment when not less 
than 75 percent of the construction of 
the project is completed; and 

(4) A fourth installment when the 
project is completed and final inspection 
by a representative of the Department 
is made. 

(b) Upon written request and a show¬ 
ing of necessity by the Applicant, the 
Commissioner may adopt a different 
schedule of payments. 

(c) The total grant payments for any 
project shall not exceed the amount of 
the approved grant or 30 per centum of 
the actual reasonable cost thereof as de¬ 
termined by the Commissioner at com¬ 
pletion of construction of the treatment 
works, whichever is the smaller, except 
that this limitation shall not apply to 
additional grants made for projects, as 
provided in § 601.25(a) (8). 

(d) Where the Applicant fails to com¬ 
ply substantially with the requirements 
of the Federal Act or the regulations in 
this subpart or with the assurances con¬ 
tained in § 601.26, the Commissioner 
may, upon giving reasonable notice and 
opportunity for hearing to the Applicant, 
withhold, in whole or in part, further 
payments to the Applicant pending ac¬ 
tion based on such hearing or until there 
is no longer any failure to comply. 

§601.30 Expenditure of funds. 

Amounts paid to an Applicant shall be 
expended solely for the carrying out of 
the purposes for which the grant was 
approved. 

§601.31 Labor standards—Administra¬ 
tion. 

(a) In accordance with § 601.26(k), 
the Applicant shall include or cause to be 
included in contracts for the construc¬ 
tion of the project for which a grant has 
been made under the Act the stipulations 
required by § 601.32. No payment of 
funds shall be approved by the Commis¬ 
sioner after the beginning of construc¬ 
tion unless there Is on file with the Ap¬ 
plicant a certification by the Contractor 
that he and his subcontractors have com¬ 
plied or that there is an honest dispute 
with respect to the required provisions. 

(b) (1) Whenever any Contractor or 
subcontractor is found by the Commis¬ 
sioner to be in aggravated or willful 
violation of the prevailing wage provi¬ 
sions of the Federal Act, such Con¬ 
tractor or subcontractor or any firm, 
corporation, partnership, or association 
in which such Contractor or subcon¬ 
tractor has a substantial interest shall 
be ineligible for a period not to exceed 
three years (from the date of publication 
by the Comptroller General of the United 
States of the name or names of said Con¬ 
tractor or subcontractor on the Consoli¬ 
dated List of Debarred Bidders he issues) 
to receive any contracts subject to any 
of the statutes administered by the De¬ 
partment of the Interior. 
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(2) The Commissioner shall furnish 
to the Comptroller General of the United 
States, for distribution to all Depart¬ 
ments of the Government, the names of 
the persons or firms who have been 
found to have disregarded their obliga¬ 
tions to employees in a willful or ag¬ 
gravated manner. 

(c) The Commissioner shall make 
or cause to be made such examination of 
the certified payrolls and statements as 
may be necessary to assure compliance 
with the labor standards stipulations 
required by the regulations contained in 
this part. In connection with such ex¬ 
amination particular attention will be 
given to the correctness of classifications 
and disproportionate employment of 
laborers, helpers or apprentices. Such 
payrolls and statements shall be pre¬ 
served by the Applicant for a period of 
three years from the date of completion 
of the contract and shall be produced at 
the request of the Commissioner at 
any time during the three-year period. 

(d) An addition to the examination of 
payrolls and statements required by par¬ 
agraph (c) of this section, the Commis¬ 
sioner shall cause investigations to be 
made as may be necessary to assure com¬ 
pliance with the labor standards stipula¬ 
tions required by the regulations con¬ 
tained in this part. Projects where the 
contract is of short duration (six months 
or less) shall be investigated before the 
work is accepted if feasible. In the case 
of contracts which extend over a long pe¬ 
riod of time the Investigation shall be 
made with such frequency as may be nec¬ 
essary to assure compliance. Such inves¬ 
tigations may include interviews with 
employees and examinations of employ¬ 
ment records to determine the correct¬ 
ness of classifications and disproportion¬ 
ate employment of laborers, helpers, or 
apprentices. Complaints of alleged vio¬ 
lations shall be given priority and state¬ 
ments, written or oral, made by an em¬ 
ployee shall be treated as confidential 
and shall not be disclosed to his employer 
without the consent of the employee. 

§601.32 Labor standards — Contract 
provisions. 

The following stipulations are pre¬ 
scribed for inclusion in construction con¬ 
tracts in accordance with §§ 601.31 and 
601.26(k): 

(a) The schedule contained in the 
Wage Determination Decision of the 
Secretary of Labor which is made part of 
these specifications furnishes the mini¬ 
mum hourly rates of wages required to be 
paid to the various laborers and mechan¬ 
ics employed directly upon the site of 
the w r ork embraced by this specification, 
these rates having been determined by 
the Secretary of Labor to be the prevail¬ 
ing local wage rates for the correspond¬ 
ing classes of laborers and mechanics 
employed on projects of a character 
similar to the contract work as de¬ 
termined in accordance with Public Law 
403 of the Seventy-fourth Congress, ap¬ 
proved August 30, 1935. as amended. 
The wage rates contained in this De¬ 
cision are straight hourly wage rates. In 
some areas management and labor or- 
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ganizations in the construction Industry 
have collectively bargained for health 
and welfare fund contributions. Such 
contributions are not included in wage 
rates determined by the Secretary of 
Labor for construction projects unless so 
specified in the determination. 

(b) No classifications of laborers or 
mechanics may be employed except those 
designated in the schedule above men¬ 
tioned. In the event that wage rates 
are desired for classifications not re¬ 
quested, or classifications requested but 
not furnished, application or reapplica¬ 
tion for such classifications and rates 
shall be made to the Commissioner for 
transmission to the Secretary of Labor. 

(c) While the wage rates shown are 
the minimum rates required by these 
specifications to be paid during the life of 
the contract, this is not a representation 
that labor can be obtained at these rates. 
It is the responsibility of bidders to in¬ 
form themselves as to local labor con¬ 
ditions and prospective changes or ad¬ 
justments of wage rates. No increase in 
the contract price shall be allowed or au¬ 
thorized on account of the payment of 
wage rates in excess of those listed 
herein. 

(d) All mechanics and laborers em¬ 
ployed or working upon the site of the 
work will be paid unconditionally and 
not less often than once a week, and 
without subsequent deduction or rebate 
on any account (except such payroll de¬ 
ductions as are permitted by the Anti- 
Kickback Regulations (29 CFR Part 3)), 
the full amounts due at time of payment 
computed at wage rates not less than 
those contained in the Wage Determina¬ 
tion Decision of the Secretary of Labor, 
regardless of any contractual relation¬ 
ship which may be alleged to exist be¬ 
tween the Contractor or subcontractor 
and such laborers and mechanics; and 
the Wage Determination Decision shall 
be posted by the Contractor at the site 
of the work in a prominent place where 
it can be easily seen by the workers. 

(e) The Owner, or his representative, 
may withhold or cause to be withheld 
from the Contractor so much of the 
accrued payments or advances as may 
be considered necessary to pay laborers 
and mechanics employed by the Con¬ 
tractor or any subcontractor on the work 
the full amount of wages required by the 
contract. In the event of failure to pay 
any laborer or mechanic employed or 
working on the site of the work all or 
part of the wages required by the con¬ 
tract, the Owner or his representative, 
may, after written notice to the Con¬ 
tractor, take such action as may be nec¬ 
essary to cause the suspension of any 
further payment, advance, or guarantee 
of funds until such violations have 
ceased. 

(f) (1) Payroll records will be main¬ 
tained during the course of the work and 
preserved for a period of three years 
thereafter for all laborers and mechanics 
working at the site of the work. Such 
records will contain the name and ad¬ 
dress of each such employee, his correct 
classification, rate of pay, daily and 
weekly number of hours worked, deduc¬ 
tions made and actual wages paid. The 


RULES AND REGULATIONS 

Contractor will make his employment 
records available for inspection by au¬ 
thorized representatives of the Commis¬ 
sioner, and will permit such representa¬ 
tives to interview employees during 
working hours on the job. 

(2) The Contractor will in addition 
submit weekly a certified copy of all pay¬ 
rolls to the Owner, or his representative. 
Such copies shall be retained, in accord¬ 
ance with instructions, by the Owner for 
a period of three years from the date 
of completion of the contract, and shall 
be available for inspection by authorized 
representatives of the Commissioner. 
The certification will affirm that the 
payrolls are correct and complete, that 
the wage rates contained therein are 
not less than those determined by the 
Secretary of Labor and the classifications 
set forth for each laborer or mechanic 
conform with the work he performed. 

(g) Apprentices will be permitted to 
work only under a bona fide apprentice¬ 
ship program registered with a State Ap¬ 
prenticeship Council which is recognized 
by the Federal Committee on Appren¬ 
ticeship, U.S. Department of Labor; or 
if no such recognized Council exists in a 
State, under a program registered with 
the Bureau of Apprenticeship, U.S. De¬ 
partment of Labor. 

(h) The Contractor will comply with 
the regulations of the Secretary of Labor 
made pursuant to the Anti-Kickback Act 
of June 13, 1934, 48 Stat. 948; 62 Stat. 
740, 63 Stat. 108; 18 U.S.C. 874, 40 U.S.C. 
276 b, c, and any amendments or modifi¬ 
cations thereof, will cause appropriate 
provisions to be inserted in subcontracts 
to insure compliance therewith by all 
subcontractors subject thereto, and will 
be responsible for the submission of 
statements required of subcontractors 
thereunder, except as the Secretary of 
Labor may specifically provide for rea¬ 
sonable limitations, variations, toler¬ 
ances and exemptions from the require¬ 
ments thereof. In lieu of mailing state¬ 
ments required by 29 CFR 3.3 and 3.4 
(Anti-Kickback Regulations) to the Fed¬ 
eral Agency furnishing financial aid on 
this project, the Contractor shall submit 
all such statements promptly, as speci¬ 
fied, to the Owner or to a representative 
designated by the Owner. The Owner, 
or his representative, shall check the 
completeness of such statements and 
their compliance with forms prescribed 
in the Anti-Kickback Regulations. Such 
statements shall be preserved for a period 
of three years from the date of comple¬ 
tion of the contract and shall be available 
for inspection by authorized representa¬ 
tives of the Commissioner of the Federal 
Water Pollution Control Administration 
and the Secretary of Labor. 

(i) The Contractor will insert in each 
of his subcontracts the provisions set 
forth in paragraphs (b), (d), (e), (f), 
(g), (h), and (j) of this section, and 
such other stipulations as the Commis¬ 
sioner may by appropriate instructions 
require. 

(j) A breach of paragraphs (b) and 

(d) through (i) of this section may be 
grounds for termination of the contract. 
If the Contractor fails to correct any 
such breach to the satisfaction of the 


Commissioner within ten days after the 
Owner’s demand for such correction, 
then the Owner may, by written notice to 
the Contractor, terminate his right to 
proceed with the work or such part of 
the work as to which there has been 
a breach of the aforesaid stipulations 
and prosecute the work to completion by 
contract or otherwise, and the Contrac¬ 
tor and Ills Sureties shall be liable to 
the Owner for any excess cost occasioned 
the Owner thereby. 

§ 601.33 Libor standards—Suspension 
of payments. 

In the event the Commissioner has 
reason to believe there is a failure or 
refusal of the Contractor or any sub¬ 
contractor to comply with the labor 
standards stipulations required by the 
regulations in this subpart the Com¬ 
missioner may, after reasonable notice 
and opportunity for hearing to the Ap¬ 
plicant, withhold payments to the Ap¬ 
plicant pending action based on such 
hearing, until such time as the viola¬ 
tions are discontinued or until sufficient 
funds are withheld to compensate the 
employees for the wages to which they 
were entitled. 

Subpart C—Grants for Demonstration 

Projects for the Control of Dis¬ 
charges From Stormwater or Com¬ 
bined Sewer Systems 

§ 601.61 Definitions. 

All terms used in this subpart which 
are defined in the Federal Water Pollu¬ 
tion Control Act and are not defined in 
this section shall have the meaning given 
them in such Act. As used in this sub¬ 
part, the following terms shall have the 
meaning indicated herein below; 

(a) “Federal Act” means the Federal 
Water Pollution Control Act, as amended 
(33 U.S.C. 466 et seq.). 

(b) “Administration” means the Fed¬ 
eral Water Pollution Control Adminis¬ 
tration in the Department of the Interior. 

(c) “Commissioner” means the Com¬ 
missioner of the Federal Water Pollution 
Control Administration. 

(d) “State water pollution control 
agency” means the State health au¬ 
thority except that, in the case of any 
State in which there is a single State 
agency other than the State health au¬ 
thority charged writh responsibility for 
enforcing State laws relating to the 
abatement of water pollution, it means 
such other State agency. 

(e) “Interstate agency” means an 
agency of two or more States established 
by or pursuant to an agreement or com¬ 
pact approved by the Congress, or any 
agency of two or more States, having 
substantial powers or duties pertaining 
to the control of pollution of waters. 

(f) “State” means a State, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, and 
Guam. 

(g) “Fiscal year” means a twelve 
month period beginning on July 1. 
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(h) “Municipality” means a city, 
town, borough, county, parish, district, 
or other public body created by or pur¬ 
suant to State law and having jurisdic¬ 
tion over disposal of sewage, industrial 
wastes, or other wastes. 

(i) “Intermunicipal agency” means an 
agency of two or more municipalities 
having jurisdiction over disposal of 
sewage, industrial wastes, or other wastes. 

(j) “Treatment works” means the 
various devices used in the treatment of 
sewage or industrial wastes of a liquid 
nature, including the necessary inter¬ 
cepting sewers, outfall sewers, pumping 
power, and other equipment and their 
appurtenances, and includes any exten¬ 
sions. improvements, remodeling, addi¬ 
tions, and alterations thereof. 

(k) “Construction” includes prelimi¬ 
nary planning to determine the economic 
and engineering feasibility of treatment 
works, the engineering, architectural, 
legal, fiscal, and economic investigations 
and studies, surveys, designs, plans, work¬ 
ing drawings, specifications, procedures, 
and other action necessary to the con¬ 
struction of treatment works; and the 
erection, building, acquisition, altera¬ 
tion, remodeling, improvement, or ex¬ 
tension of treatment works, and the 
inspection and supervision of the con¬ 
struction of treatment works. 

(l) “Applicant” means any State, mu¬ 
nicipality, intermunicipal or interstate 
agency which files an application for a 
grant of Federal funds under section 6 
of the Federal Act. 

§ 601.62 Applications for grunts. 

Applications for grants for projects 
which will demonstrate new or improved 
methods of controlling the discharge of 
untreated or inadequately treated sew¬ 
age or other waste from sewers which 
carry stormwater or both stormwater 
and sewage or other wastes shall be sub¬ 
mitted on such forms and in such man¬ 
ner as the Commissioner may prescribe. 

§ 601.63 Grant limitations. 

Grants under this subpart shall be 
subject to the following limitations: 

<a) No grant shall be made for any 
work for which a contract was let prior 
to October 31, 1965. 

(b) No grant shall be made for any 
project unless such project shall have 
been approved by the appropriate State 
water pollution control agency or 
agencies and by the Commissioner. 

(c) No grant shall be made for any 
project in an amount exceeding 50 per¬ 
cent of the estimated reasonable cost 
thereof as determined by the Commis¬ 
sioner, or in an amount exceeding $1 
million, whichever is smaller: Provided, 
That the grantee agrees to pay the re¬ 
maining cost. 

(d) No grant shall be made for any 
project unless the Commissioner deter¬ 
mines that such project will serve as a 
useful demonstration of a new or im¬ 
proved method of controlling the dis¬ 
charge into any water of untreated or 
inadequately treated sewage or other 
waste from sewers which carry storm¬ 
water or both stormwater and sewage or 
other wastes. 


(e) No grant for a project shall be 
made until the applicant has made pro¬ 
vision satisfactory to the Commissioner 
for the preparation of and submission 
to the Commissioner of a final report of 
the engineering effectiveness and eco¬ 
nomic feasibility of the method demon¬ 
strated by the project containing suffi¬ 
cient engineering detail to permit an 
evaluation of the applicability of the 
demonstrated method to similar prob¬ 
lems elsewhere. 

§601.64 Grant conditions. 

(a) In addition to any other require¬ 
ments imposed by or pursuant to this 
subpart, each grant awarded pursuant to 
this subpart shall be subject to the fol¬ 
lowing conditions: 

(1) Any grant award pursuant to this 
subpart shall be subject to the regula¬ 
tions of the Department of the Interior 
as set forth in Part 6 of Title 43 of the 
Code of Federal Regulations, relating 
to inventions and patents. Such reg¬ 
ulations shall apply to any activity for 
which grant funds are in fact used 
whether within the scope of the project 
as approved, or otherwise. Appropriate 
measures shall be taken by the grantee 
and by the Commissioner to assure that 
no contracts, assignments or other ar¬ 
rangements inconsistent with the grant 
obligation are continued or entered into 
and that all personnel involved in the 
supported activity are aware of and com¬ 
ply with such obligation. Laboratory 
notes, related technical data and infor¬ 
mation pertaining to inventions or dis¬ 
coveries shall be maintained for such 
periods, and filed with or otherwise made 
available to the Commissioner or those 
he may designate at such times and in 
such manner as he may determine neces¬ 
sary to carry out such Department regu¬ 
lations. 

(2) Any grant awarded under this 
subpart shall be subject to the require¬ 
ments of Executive Order 11246, Septem¬ 
ber 24, 1965 (30 F.R. 12319). and with 
applicable rules, regulations, and pro¬ 
cedures prescribed pursuant thereto. 

(b) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252; P.L. 88-352) which 
provides that no person in the United 
States shall, on the ground of race, color, 
or national origin be excluded from par¬ 
ticipation in, be denied the benefits of. 
or be subjected to discrimination under 
any program or activity receiving Federal 
financial assistance (sec. f601), and to 
the implementing regulation issued by 
the Secretary of the Interior with the ap¬ 
proval of the President (Part 17 of Title 
43 of the Code of Federal Regulations). 

§ 601.63 A*&uranrc* from applicant. 

(a) No grant involving construction of 
facilities shall be made until the Com¬ 
missioner has received assurances from 
the applicant: 

(1) That actual construction work will 
be performed by the lump sum (fixed 
price) or unit price contract method, that 
adequate methods of obtaining competi¬ 
tive bidding will be employed prior to 
awarding the construction contract, and 
that the award of the contract will be 


made to the responsible bidder submit¬ 
ting the lowest acceptable bid; 

(2) That the project will not be ad¬ 
vertised or placed on the market for 
bidding until the final plans and speci¬ 
fications have been approved by the Com¬ 
missioner and the appropriate State 
agency, and the applicant has been so 
notified; 

(3) That the construction contract 
will require the contractor to furnish per¬ 
formance and payment bonds, the 
amount of which shall each be in an 
amount not less than fifty per centum 
(50 percent) of the contract price, and 
to maintain during the life of the con¬ 
tract adequate fire and extended cover¬ 
age, workmen's compensation, public 
liability and property damage insurance; 

(4) That any change or changes In 
the contract which make any major 
alteration in the work required by the 
plans and specifications, or which raise 
the cost of the project above the latest 
estimate approved by the Commissioner 
will be submitted to the Commissioner 
for prior approval; 

(5) That the construction of the proj¬ 
ect, including the letting of contracts 
in connection therewith, shall conform 
to the applicable requirements of State 
and local laws and ordinances; 

(6) That the construction contract 
will provide that the representatives of 
the Administration and the State will 
have access to the work wherever it is 
in preparation or progress and that the 
contractor will provide proper facilities 
for such access and inspection; 

(7) That the applicant will permit the 
Administration or its authorized agents 
to have access to the project and the 
records pertaining to its operation at 
any reasonable time following the com¬ 
pletion of construction for the purpose 
of making additional studies; 

(8) That the applicant will provide 
and maintain competent and adequate 
engineering supervision and inspection 
at the project to insure that the con¬ 
struction conforms with the approved 
plans and specifications; 

(9) That adequate accounting and 
fiscal records will be maintained which 
fully disclose the amount, receipt, and 
disposition of the grant assistance pro¬ 
vided. the total cost of the project in 
connection with which the grant has 
been offered, the amount and identifica¬ 
tion of that portion of the cost of the 
project supplied from other sources, and 
such other records as the Commissioner 
may prescribe to facilitate an effective 
audit; 

(10) That all funds granted pursuant 
to this subpart shall be expended solely 
for carrying out the approved project; 

(11) That the Commissioner and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access for the 
purpose of audit and examination to any 
books, documents, papers, and records of 
the grantee, and the applicant shall sub¬ 
mit to the Commissioner or the Comp¬ 
troller such documents and information 
as they may require in connection with 
the project; 

(12) That the declarations, assur¬ 
ances, representations, and statements 
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made by the applicant in the application 
and all documents, amendments and 
communications filed with the Admin¬ 
istration by the applicant in support of 
its request for a grant, will be fulfilled; 

(13) That the applicant will demon¬ 
strate to the satisfaction of the Com¬ 
missioner its ability to pay the remain¬ 
ing cost of the project: 

(14) That the applicant will demon¬ 
strate to the satisfaction of the Com¬ 
missioner that it has or will have a fee 
simple or such other estate or interest 
in the site of the project, including nec¬ 
essary easements and rights-of-way, as 
the Commissioner finds sufficient to as¬ 
sure undisturbed use and possession for 
the purposes of construction and opera¬ 
tion for the estimated life of the project: 

(15) That all construction contracts, 
regardless of amount, will require the 
contractor to comply with the regulations 
of the Secretary of Labor made pursuant 
to the Anti-Kickback Act of June 13, 
1934 (40 U.S.C. 2760, and any amend¬ 
ments or modifications thereto, to cause 
appropriate provisions to be inserted in 
subcontracts to insure compliance there¬ 
with by all subcontractors subject there¬ 
to, and to be responsible for the submis¬ 
sion of statements required of sucontrac- 
tors thereunder, except as the Secretary 
of Labor may specifically provide for rea¬ 
sonable limitation, variations, tolerances, 
and exemptions from the requirements 
thereof; 

(16) That the applicant has made pro¬ 
visions satisfactory to the Commissioner 
for assuring proper and efficient opera¬ 
tion and maintenance of the works after 
the completion of the construction there¬ 
of; 

(17) That the applicant agrees to 
construct the project or cause it to be 
constructed to final completion in ac¬ 
cordance with the application and plans 
and specifications approved by the Com¬ 
missioner : Provided, That assurances (1) 
through (3) required under this section 
may be waived by the Commissioner, in 
whole or in part (and subject to such 
conditions as he deems necessary) if the 
Commissioner finds that the purpose of 
such assurance is fulfilled or an alternate 
procedure is desirable. 

(b) Prior to making a grant for any 
project not involving construction, the 
Commissioner shall require such assur¬ 
ances from the applicant as the Commis¬ 
sioner deems necessary to carry out the 
purposes of the Act. 

§ 601.66 Determining the desirability 
of project*. 

In determining the desirability of proj¬ 
ects and of approving Federal financial 
aid in connection therewith, the Commis¬ 
sioner shall give consideration to the 
following: 

(a) The relation of the estimated cost 
of the project to the public interest and 
to the necessity for the project; 

(b) The propriety of Federal aid to 
the project; 

(c) The public benefits to be derived by 
the project; 

(d) The related projects requiring 
completion before full benefit can be 


derived from the project for which the 
application is made and the degree to 
which the completion of the related proj¬ 
ects in the near future is reasonably 
assured; 

(e) The feasibility of utilizing avail¬ 
able facilities, and 

(f) The probability that the project 
will demonstrate a new or improved 
method of control of the discharge of 
untreated or inadequately treated waste 
from sewers which carry stormwater or 
both stormwater and sewage or other 
waste within a reasonable time. 

§ 601.67 Payments. 

(a) Installment payments of the grant 
shall be made at the request of the appli¬ 
cant, shall be based on the cost of the 
work performed, materials and equip¬ 
ment furnished, and services rendered 
in connection with an approved project, 
and may be made as follows: 

(1) A first installment when not less 
than 25 percent of the project is com¬ 
pleted; 

(2) A second installment when not 
less than 50 percent of the project is com¬ 
pleted ; 

(3) A third installment when not less 
than 75 percent of the project is com¬ 
pleted; and, 

(4) A fourth installment when the 
project is completed, final inspection by 
a representative of the Administration is 
made, and an engineering report of the 
applicant concerning the details of the 
method demonstrated and the results 
thereof is submitted to and accepted by 
the Commissioner. 

(b) Upon written request and a show¬ 
ing of necessity by the applicant, the 
Commissioner may adopt a different 
schedule of payments. 

(c) The total grant payments for any 
project shall not exceed the amount of 
the approved grant, 50 percent of the 
actual reasonable cost thereof as deter¬ 
mined by the Commissioner at comple¬ 
tion of the project or $1 million, which¬ 
ever is the smallest. 

(d) Where the applicant fails to com¬ 
ply substantially with the requirements 
of the Federal Act or with the require¬ 
ments, conditions, limitations, provisions, 
or assurances of the regulations, or with 
other Federal laws or regulations appli¬ 
cable to the project, the Commissioner 
may, upon giving reasonable notice and 
opportunity for hearing to the applicant, 
withhold, in whole or in part, further 
payments to the applicant pending ac¬ 
tion based upon such hearings or until 
there is no longer any failure to comply. 

§ 601.68 Final settlement. 

If an examination or audit discloses 
that an overpayment has been to the 
grantee, the total of such overpayment 
shall constitute a debt owed by the 
grantee to the United States and if not 
paid to the United States shall be re¬ 
covered from the grantee or its succes¬ 
sors by set-off or other action as provided 
by law. 


Subpart D—Grants for Research, 

Training, and Demonstration Proj¬ 
ects 

Applicability and Definitions 
§ 601.70 Applicability. 

The regulations of this subpart apply 
to Federal Water Pollution Control Ad¬ 
ministration grants for the support of 
research, training, and demonstration 
projects as authorized in section 5 of the 
Federal Water Pollution Control Act as 
amended (33 U.S.C. 466 et seq.). 

§ 601.71 Definitions. 

As used in this subpart: 

(a) “Commissioner" means the Com¬ 
missioner of the Federal Water Pollution 
Control Administration and any other 
officer or employee of the Administration 
to whom he delegates the authority in¬ 
volved, except that as used in §§601.76 
(a)(3), and 601.80(b) the term shall 
mean only the Commissioner and Acting 
Commissioner. 

(b) “Project Period" means the period 
of time, not exceeding the applicable 
maximum project period specified in 
paragraph (c) of this section which the 
Commissioner finds is reasonably re¬ 
quired to initiate and conduct a proj¬ 
ect meriting support by means of one 
or more project grants within the scope 
of § 601.75. The period may include the 
time required for initial staffing and ac¬ 
quisition of facilities and for the prepa¬ 
ration and publication of the results 
of the project. The approval and sup¬ 
port of a project for the maximum period 
shall not preclude support of such a 
project beyond such a period if such sup¬ 
port of the continued project is re¬ 
quested, evaluated, and approved on the 
same basis as a new or initial applica¬ 
tion in accordance with §§ 601.77 and 
601.78. 

(c) “Maximum project period" for the 
several grant programs is as follows: 
(1) Research Grants not to exceed 7 
years; (2) Training Grants not to ex¬ 
ceed 5 years; (3) Demonstration Grants 
not to exceed 3 years. 

Eligibility, Award and Termination 

§ 601.75 Nature and purpose of re¬ 
search, training, and demonstration 
grants. 

Grants for research, training, and 
demonstration projects are awards by the 
Commissioner of funds to an institution, 
organization or other person, hereinafter 
called the “grantee" to meet in whole 
or in part the costs of conducting for 
the benefit of water pollution control 
an identified activity or program, herein¬ 
after termed the “project," that (a) with 
respect to a research project is intended 
and designed to establish, discover, de¬ 
velop, elucidate, or confirm information; 
or (b) with respect to a training proj¬ 
ect, is intended to afford training of spe¬ 
cialists in scientific, engineering, and 
social science disciplines; (c) with re¬ 
spect to a demonstration project, is in¬ 
tended to demonstrate the applicability 
and utility of research findings. 
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§ 601.76 Eligibility for grants. 

(a) Persons eligible. Except where 
otherwise prohibited by law, any indi¬ 
vidual, corporation, public or private 
institution or agency, or other legally ac¬ 
countable person found by the Commis¬ 
sioner to be authorized and qualified by 
scientific or other relevant competence 
to carry out a proposed project in ac¬ 
cordance with the regulations of this 
subpart shall be eligible for a grant 
award except: 

(1) Federal agencies or institutions 
not specifically authorized by law to re¬ 
ceive such a grant. 

(2) Any corporation, institution, 
agency or other such person, other than 
an individual, that is organized or oper¬ 
ated for profit; and 

(3) Any individual corporation, insti¬ 
tution, agency or other such person who, 
having previously received a grant 
award from the Federal Water Pollution 
Control Administration has failed will¬ 
fully and materially in the judgment 
of the Commissioner to comply with ac¬ 
counting or other requirements appli¬ 
cable to such prior award, such disquali¬ 
fication to continue until terminated in 
the public interest by the Commissioner. 

(b) Projects eligible. Any project 
found by the Commissioner to be a re¬ 
search, training, or demonstration proj¬ 
ect within the meaning of § 601.75 shall 
be eligible for a grant award. Eligible 
projects may consist of laboratory, field, 
statistical, basic, applied or other types 
of investigations, studies or experiments, 
or combinations thereof, and may either 
be limited to one, or a particular aspect 
of a problem or subject, or may consist 
of two or more related problems or sub¬ 
jects for concurrent or consecutive re¬ 
search. training, and demonstration 
projects, and involve multiple disciplines, 
facilities, and resources. 

§601.77 Application for grants. 

Any person eligible for a grant award 
under § 601.76 may file application there¬ 
for with the Commissioner on such forms 
as he may prescribe. Such application 
shall set forth adequately the nature, 
duration, purpose and plan of the proj¬ 
ect, the total facilities and resources that 
will be available, a justification of the 
amount of grant funds requested, and 
such other pertinent information as the 
Commissioner may require. The appli¬ 
cation shall be executed by an individual 
authorized to act for the institution or 
other applicant and to assume on behalf 
of the applicant the obligations imposed 
by the terms and conditions of any 
award, including the regulations of this 
subpart. 

§ 601.78 Evaluation and disposition of 
applications. 

(a) Evaluation. All applications filed 
in accordance with § 601.77 shall be 
evaluated by the Commissioner through 
such officers and employees of the Ad¬ 
ministration and such experts or con¬ 
sultants engaged for this purpose as he 
determines are specially qualified in the 
areas of research, training or demonstra¬ 
tion involved. The evaluation shall take 


RULES AND REGULATIONS 

into account among other pertinent fac¬ 
tors the scientific merit and significance 
of the project, the competency of the 
proposed staff in relation to the type of 
project involved, the feasibility of the 
project, the likelihood of its producing 
meaningful results, the proposed project 
period, and the adequacy of the appli¬ 
cant’s resources available for the project 
and the amount of grant funds neces¬ 
sary for completion. 

(b) Disposition. On the basis of the 
evaluation of an application pursuant to 
paragraph (a) of this section, the Com¬ 
missioner shall (1) approve, (2) defer 
because of either lack of funds or need 
for further evaluation, or (3) disapprove 
support of the proposed project in whole 
or in part. With respect to approved 
projects, the Commissioner shall deter¬ 
mine the project period during which 
the project may be supported. Any de¬ 
ferral or disapproval of an application 
shall not preclude its reconsideration or 
a reapplication. 

§ 601.79 Grant awards. 

(a) General. Within the limits of 
funds available for such purpose, the 
Commissioner shall award a grant to 
those applicants whose approved projects 
will in his judgment, best promote the 
purposes of § 601.75. The date specified 
by the Commissioner as the beginning of 
the project period shall be no later than 
9 months following the date of any initial 
or new award statement unless the Com¬ 
missioner finds that because of the na¬ 
ture of a project or the grantee’s par¬ 
ticular circumstances, earlier assurance 
of grant support is required to initiate 
the project. All grant aw’ards shall be 
in writing, shall set forth the amount 
of funds granted and shall constitute 
for such amounts the encumbrance of 
Federal funds available for such purpose 
on the date of the award. 

(b) Determination of award amount. 
The amount of any award shall be de¬ 
termined by the Commissioner on the 
basis of his estimate of the sum neces¬ 
sary for all or a designated portion of 
direct project costs (as set forth in 
§§ 601.91 and 601.93) for either the proj¬ 
ect period or for such lesser period as he 
may designate in making the award, plus 
an additional amount, if any, for over¬ 
head or indirect costs (as set forth in 
§ 601.92). Neither the approval of any 
project nor a grant, award shall commit 
or obligate the United States in any way 
to make any additional, supplemental, 
continuation or other awards with re¬ 
spect to any apprpved project or portion 
thereof. 

(c) Multiple, concurrent, initial 
awards. Whenever a project involves a 
number of different but related prob¬ 
lems, activities or disciplines, or when¬ 
ever support for a project could be more 
effectively administered by separate 
handling of separate aspects of the proj¬ 
ect, the Commissioner may evaluate and 
approve two or more concurrent appli¬ 
cations each dealing with one or more 
specified aspects of the project, and he 
may make tw r o or more concurrent grant 
awards with respect to such a project. 


7123 

(d> Supplemental and continuation 
awards. The Commissioner may from 
time to time within the project period 
make additional grant awards with re¬ 
spect to any approved project continued 
without change except as provided in 
§ 601.81 (b) and (c) where he finds, on 
the basis of such progress, and account¬ 
ing reports as he may require, either that 
(1) the amount of any prior award was 
less than the amount necessary to carry 
out the approved project within the pe¬ 
riod used for estimating the amount of 
such prior award (a supplemental grant), 
or (2) the progress made within the pe¬ 
riod with respect to which any prior 
awards were made justifies support for 
an additional, specified portion, or the 
remainder of the project period (a con¬ 
tinuation grant). The amount of any 
supplemental or continuation grant shall 
be determined as provided in paragraph 
(b) of this section. 

(e) Payments. The Commissioner 
shall from time to time make payments 
to a grantee of all or a portion of any 
grant award, either in advance or by way 
of reimbursement for expenses to be in¬ 
curred or incurred in the project period, 
to the extent he determines such pay¬ 
ments necessary to promote prompt ini¬ 
tiation and advancement of the approved 
project. All such payments shall be 
recorded by the grantee in accounting 
records separate from all other fund 
accounts, including funds derived from 
other grant awards. Amounts paid shall 
be available for expenditure by the 
grantee in accordance with the regu¬ 
lations of this part throughout the proj¬ 
ect period subject to such limitations as 
the Commissioner may prescribe. 

§ 601.80 Terminal ion. 

(a) Discontinuance by agreement. 
Whenever in the judgment of the Com¬ 
missioner and the grantee continuation 
of an approved project would produce 
results of no value in furthering the pur¬ 
poses of § 601.75 grant support shall 
be terminated. 

(b) Termination by Commissioner. 
Any grant award may be revoked or ter¬ 
minated by the Commissioner in whole 
or in part at any time within the project 
period whenever he finds that in his 
judgment the grantee has failed in a ma¬ 
terial respect to comply with regulations 
of this part. The grantee shall be 
promptly notified of such finding in writ¬ 
ing and given the reasons therefor. 

(c) Termination by the grantee. A 
gi an tee may at any time terminate or 
cancel its conduct of an approved project 
by notifying the Commissioner in writ¬ 
ing setting forth the reasons for such 
termination. 

(d) Accounting. Upon any termina¬ 
tion, the grantee shall render an ac¬ 
counting pursuant to §§ 601.95 through 
601.100: Provided, however. That to the 
extent the termination is due in the 
judgment of the Commissioner to no 
fault of the grantee, credit shall be al¬ 
lowed for the amount required to set¬ 
tle at minimum cost any noncancelable 
obligations properly incurred by the 
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grantee prior to receipt of notice of 
termination. 

Grant Conditions—Obligations or 
Grantee 

§ 601.81 Use of funds; changes. 

(a) Use of funds. Any funds granted 
pursuant to § 601.79 shall be expended by 
the grantee solely for carrying out the 
approved project in accordance with the 
regulations of this part. The grantee 
may not in whole or in part delegate or 
transfer this responsibility for the use 
of such funds to any other person. 

<b) Changes in project. The permis¬ 
sible changes by the project director in 
the approved project shall be limited to 
changes in methodology, approach or 
other aspects of the project that would 
expedite achievement of the project’s 
objectives, including changes that grow 
out of the approved project and serve 
the best scientific and administrative 
strategy. Whenever the grantee and the 
project director are uncertain as to 
whether a change complies with these 
provisions, the question shall be referred 
to the Commissioner for a final deter¬ 
mination. 

(c) Changes in project period. The 
project period determined pursuant to 
§ 601.78(b) may be extended by the 
Commissioner, with or without addi¬ 
tional grant support, for an additional 
period not exceeding 1 year where he 
determines that such extension is re¬ 
quired to assure adequate completion of 
the approved project and the total period 
as extended does not exceed the appli¬ 
cable maximum project period. 

§ 601.82 Project directors. 

All grant awards shall be subject to 
the condition that the project director 
designated in the application as respon¬ 
sible for the conduct of the approved 
project shall continue responsible for the 
duration of the project period. When¬ 
ever any such project director shall be¬ 
come unavailable for any reason to dis¬ 
charge this responsibility, the grant shall 
be terminated and an accounting ren¬ 
dered as provided in § 601.80 unless the 
grantee replaces such project director 
with another person found by the Com¬ 
missioner to be qualified to direct and 
conduct the approved project. 

§ 601.83 Inventions or discoveries. 

Any grant award pursuant to § 601.79 
is subject to the regulations of the De¬ 
partment of the Interior as set forth in 
Part 6 of Title 43 of the Code of Federal 
Regulations. Such regulations shall 
apply to any activity for which grant 
funds are in fact used whether within 
the scope of the project as approved 
or otherwise. Appropriate measures 
shall be taken by the grantee and by 
the Commissioner to assure that no 
contracts, assignments or other arrange¬ 
ments inconsistent with the grant obliga¬ 
tion are continued or entered into and 
that all personnel involved in the sup¬ 
ported activity are aware of and comply 
with such obligation. Laboratory notes, 
related technical data and information 
pertaining to inventions or discoveries 
shall be maintained for such periods, and 


filed with or otherwise made available to 
the Commissioner or those he may desig¬ 
nate at such times and in such manner, 
as he may determine necessary to carry 
out such Department regulations. 

§ 601.84 Record#, report#, inspections. 

(a) Records and reports. Each grant 
award pursuant to § 601.79 shall be sub¬ 
ject to the condition that the grantee 
shall maintain such progress and fiscal 
records, and file with the Commissioner 
such progress and fiscal reports relating 
to the conduct and results of the ap¬ 
proved project and the use of grant funds 
as the Commissioner may prescribe. No 
such records shall be destroyed or other¬ 
wise disposed of within 3 years after 
termination of the project period unless 
a shorter or longer period of time is, re¬ 
spectively, permitted or required in writ¬ 
ing by the Commissioner as to all, or par¬ 
ticular types of records. 

(b) Inspections and audit. Any ap¬ 
plication for a grant award filed pursu¬ 
ant to § 601.77 shall constitute the con¬ 
sent of the applicant to inspections at 
reasonable times by persons designated 
by the Commissioner of the facilities, 
equipment and other resources of the ap¬ 
plicant and to interviews with principal 
staff members to the ektent such re¬ 
sources and personnel will be, or are in¬ 
volved in the project. In addition, the 
acceptance of any grant award under 
§ 601.79 shall constitute the consent of 
the grantee to inspections and fiscal audit 
by such persons of the supported activity 
and of progress and fiscal records relat¬ 
ing to the approved project. 

§ 601.85 Discrimination prohibited. 

Attention is invited to the require¬ 
ments of Title VT of the Civil Rights Act 
of 1964 (78 Stat. 252; Pi. 88-352) which 
provides that no person in the United 
States shall, on the ground of race, color, 
or national origin be excluded from par¬ 
ticipation in, be denied the benefits of, 
or be subjected to discrimination under 
any program or activity receiving Federal 
financial assistance (sec. 601), and to 
the implementing regulation issued by 
the Secretary of the Interior with the ap¬ 
proval of the President (Part 17 of Title 
43 of the Code of Federal Regulations). 

§601.86 Other condition#. 

The Commissioner may with respect 
to any grant award or class of awards 
impose additional conditions prior to or 
at the time of any award when in his 
judgment such conditions are necessary 
to assure or protect advancement of the 
approved project, the interests of the 
Administration, or the conservation of 
grant funds. 

Expenditures by Grantee 
§ 601.90 Allocation of costs. 

Except as may otherwise be provided 
by or pursuant to the regulations of this 
subpart, the allocation of expenditures 
by a grantee as between direct and in¬ 
direct costs shall be in accordance with 
generally accepted and established ac¬ 
counting practices and in accordance 
with the same policies and methods that 
the grantee applies to all its research, 


training, or demonstration projects and 
related activities whether self-sponsored 
or supported by contracts or grants. 

§ 601.91 Direct costs in general. 

Funds granted for the direct costs of 
an approved project may be expended by 
the grantee for personal services, rental 
of space, materials and supplies, and 
other cost items as provided in the regu¬ 
lations of this subpart only to the ex¬ 
tent such services, materials, supplies or 
other items are required to carry out 
the approved project. The Commissioner 
may issue rules, instructions, interpreta¬ 
tions or limitations supplementing the 
regulations of this part and prescribing 
the extent to which particular types of 
expenditures, including those set forth 
in § 601.93 may be charged as direct costs 
to grant funds. 

§601.92 Indirect co.hIk. 

(a) Purpose and nature. The amount 
awarded for indirect costs is provided 
for the purpose of meeting the approved 
project’s share of the general admin¬ 
istrative and other overhead expenses of 
the grantee. Indirect costs are those 
which, because of their incurrence for 
common or joint objectives, are not 
readily identified with individual proj¬ 
ects. Expenditures representing an in¬ 
stitution’s auxiliary services or support¬ 
ive activities to research, training or 
demonstration, such as personnel man¬ 
agement, accounting or purchasing, and 
the cost of the usual utilities or the nor¬ 
mal maintenance and protection of the 
grantee’s facilities, shall not be charged 
as direct costs, unless because of special 
circumstances such a charge is specifi¬ 
cally approved by the Commissioner in 
advance of expenditure. 

(b) Determination of amount of 
award for indirect costs. Subject to such 
maximum amounts or percentages as 
may be prescribed by law and to ac¬ 
countability as provided in § 601.96 the 
amount of any award for the indirect 
costs of any project shall be calculated 
by the Commissioner either (1) on the 
basis of his estimate of the actual indi¬ 
rect costs reasonably related to the ap¬ 
proved project, or (2) on the basis of a 
percentage of all, or a portion of, the 
estimated direct costs of the approved 
project when there are reasonable assur¬ 
ances that the use of such percentage 
will not exceed the approximate actual 
indirect costs. 

§ 601.93 Particular direct cost*. 

(a) Personal services. The costs of 
personal services are payable from grant 
funds substantially in proportion to the 
time or effort the individual devotes to 
carrying out the approved project. In 
such proportion, such costs may include 
all direct costs incident to such services, 
such as salary during vacations and re¬ 
tirement and workman’s compensation 
charges, in accordance with the require¬ 
ments applicable by law to the grantee 
and where in accordance with the poli¬ 
cies and accounting practices consist¬ 
ently applied by the grantee to all its 
activities. 
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(b) Equipment and materials. The 
cost of acquiring materials or fixed or 
movable equipment not available to the 
grantee for the approved project but 
required for its execution may be charged 
to grant funds as a direct cost. Such 
acquisition may be by lease or other ar¬ 
rangement for use during the project 
period or by outright purchase subject 
to accounting as provided in § 601.97. 
Such costs may include those incurred 
for delivery, installation and mainte¬ 
nance services. 

(c) Travel costs . Costs of travel of 
individuals engaged in carrying out the 
approved project may be payable as di¬ 
rect costs where such travel is required 
by the nature of the project, such as field 
surveys or studies or transportation of 
personnel participating in a project con¬ 
ducted at a field station or other place. 
Not chargeable as direct costs are ex¬ 
penses for staff attendance at scientific 
meetings or conferences not related in 
the judgment of the Commissioner in 
advancing the approved project. To the 
extent the grantee has not established 
rules or policies which it uniformly ap¬ 
plies regardless of source of funds in de¬ 
termining the amounts and types of re¬ 
imbursable travel expenses, the Stand¬ 
ardized Government Travel Regulations 
shall be applied in determining the 
amount of grant funds chargeable for 
travel expenses. 

<d) Alteration and renovations. The 
costs of altering or renovating buildings 
or other structures in which the ap¬ 
proved project is to be, or is being, con¬ 
ducted may be charged as direct costs 
to the extent such alteration or renova¬ 
tion is essential to the accomplishment 
of the specific objective of such project. 
Such costs may not include enlarging 
or adding to such structures or the erec¬ 
tion of new structures. Grant funds 
used in whole or in part to defray the 
costs of any contract for alterations or 
renovations shall be subject to the re¬ 
quirements of Executive Order 11246, 
September 24, 1965 (30 F.R. 12319). re¬ 
lating to nondiscrimination provisions in 
federally assisted construction contracts, 
and with applicable rules, regulations, 
and procedures prescribed pursuant 
thereto. 

<e) Publication costs. Costs required 
to assure effective publication or other 
distribution of the research results of 
any approved project may be charged as 
direct costs. Where such costs relate to 
charges imposed by scientific journals, 
they may be payable from grant funds 
only where they are imposed without 
discrimination relating to the source of 
support, and if assessed to secure early 
or accelerated publication date, only 
where the Commissioner determines in 
advance that such acceleration is of 
significant value to water pollution 
control. 

Grantee Accountability 
§ 601.9;> Date of final accounting. 

In addition to such other accounting 
as the Commissioner may require, a 
grantee shall render, with respect to each 
approved project, a full account, as pro¬ 
vided herein, as of a termination date 
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which shall be either (a) the end of the 
project period as determined pursuant 
to § 601.78(b) or its extension as provided 
in § 601.81 (c), or (b) the date of any ter¬ 
mination of grant support as provided in 
§ 601.80 whichever first occurs. 

§ 601.96 Accounting for grant award 
payments. 

With respect to each approved project, 
the grantee shall account for the sum 
total of all amounts paid under § 601.79 
(c) by presenting or otherwise making 
available vouchers or any other evidence 
satisfactory to the Commissioner of ex¬ 
penditures for direct and indirect costs 
meeting the requirements of §5 601.90 
through 601.93: Provided , however , That 
wherein accordance with § 601.92(b) the 
amount awarded for indirect costs was 
based on a percentage of estimated direct 
costs, the amount allowed for indirect 
costs shall be that percentage of actual 
direct costs, or approved portion thereof, 
unless the Commissioner has reason to 
believe that such application of the per¬ 
centage would result in an allowance in 
excess of actual indirect costs. 

§ 601.97 Accounting for equipment, ma¬ 
terials or supplica. 

Expenditures of grant funds for mov¬ 
able or fixed equipment, materials or 
supplies, termed in this subpart “mate¬ 
rials” may be charged to grant funds as 
direct costs only to the extent such ma¬ 
terials are required for the conduct of 
the approved project during the project 
period. Any materials on hand on the 
date of termination (excluding expend¬ 
able supplies within such limitations as 
the Commissioner may prescribe) shall 
be accounted for, or accountability 
waived, by one or a combination of the 
following methods: 

(a) Waiver of equipment accounta¬ 
bility. Under research grants where the 
grantee is an organization within the 
terms of the Act of September 6, 1958 
(72 Stat. 1793; Public Law 85-934). the 
obligation to account for the value of 
any fixed or movable equipment pur¬ 
chased with funds under a research 
grant may be waived by the Commis¬ 
sioner as provided by such Act. 

(b) Retention for other water pollu¬ 
tion control grant projects. If the 
grantee is other than an individual, the 
materials may be used, without adjust¬ 
ment of accounts, in other projects with¬ 
in the scope of § 601.75. and no other 
accounting for such materials shall be re¬ 
quired: Provided , however , (1) That dur¬ 
ing such period of use no charge for 
depreciation, amortization or for other 
use of the materials shall be made 
against any existing or future Federal 
grant or contract, and (2) if within the 
period of their useful life the materials 
are transferred by sale or otherwise for 
use outside the scope of § 601.75, the fair 
market value at the time of transfer 
shall be payable to the United States. 

(c) Sale or other disposition; credit¬ 
ing of proceeds or value. The materials 
may be sold by the grantee and the net 
proceeds of sale credited to the grant 
account for project use. or they may be 
used or disposed of in any manner by 
the grantee by crediting to the grant 
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account their fair market value on the 
termination date. To the extent ma¬ 
terials purchased from grant funds have 
been used for credit or “trade-in” on the 
purchase of new materials, the account¬ 
ing obligation shall apply to the same 
extent to such new materials. 

(d) Transfer to the United States. To 
the extent the Commissioner so requires 
or approves, title to such materials will be 
transferred to the United States for such 
authorized use or disposition as he may 
direct. 

§ 601.98 Interest. 

Any interest earned through any de¬ 
posit or investment by the grantee of the 
funds paid pursuant to § 601.79(e) shall 
be paid to the United States as such 
interest is received by the grantee. 

§ 601.99 Project net income. 

Except as may otherwise be provided 
pursuant to regulations of the Depart¬ 
ment of the Interior with respect to in¬ 
come from patentable inventions or dis¬ 
coveries. the Commissioner may impose 
on any grant award or class of grant 
awards conditions that will assure re¬ 
turn to the United States of its equitable 
share of any net income derived by the 
grantee from the activity supported by 
grant. 

§601.100 Final hcttlemcnt. 

There shall be payable to the United 
States as final settlement with respect to 
each approved project the total sum of 
(a) any amount not accounted for pur¬ 
suant to § 601.96, (b) any credits for ma¬ 
terials on hand as provided in § 601.97, 
and (c) any credits for earned interest 
and for net income of the project pur¬ 
suant to §§ 601.98 and 601.99. Such total 
sum shall constitute a debt owed by the 
grantee to the United States and shall be 
recovered from the grantee or its suc¬ 
cessors or assignees by setoff or other 
action as provided by law. 

Subpart—Awards for Research 
Fellowships 

§601.110 Applicability. 

The regulations of this subpart apply 
to Federal Water Pollution Control Ad¬ 
ministration awards for the support of 
research fellowships under section 5 of 
the Federal Water Pollution Control Act, 
as amended. 

§ 601.111 Purpose of fellowships. 

Fellowships in the Federal Water Pol¬ 
lution Control Administration are for the 
purpose of encouraging and promoting 
the specialized training of individuals in 
research related to the causes, prevention 
and control of water pollution. 

§601.112 Establishment. 

All fellowships in the Federal Water 
Pollution Control Administration shall 
be established by the Commissioner. In 
establishing a fellowship or series of 
fellowships, the Commissioner shall in 
writing prescribe the conditions, in ad¬ 
dition to those provided in the regula¬ 
tions in this subpart, under which the 
fellowships shall be awarded and held. 
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§601.113 Services. 

Individuals awarded fellowships will 
not be required to render services to the 
Federal Water Pollution Control Admin¬ 
istration. 

§ 601.114 Qualifications. 

Scholastic and other qualifications 
shall be prescribed by the Commissioner 
for each fellowship, or series of fellow¬ 
ships. Each individual selected for ap¬ 
pointment to a fellowship shall: 

(a) Possess the qualifications pre¬ 
scribed therefor. 

(b) Be free from any disease or dis¬ 
ability that would interfere with Ills car¬ 
rying out the purposes of the fellowship. 

(c) Present satisfactory evidence of 
general suitability including professional 
and personal fitness. 

§ 601.115 Applications for fellowships. 

Candidates for fellowships shall make 
application therefor on forms prescribed 
by the Commissioner for such purpose. 
In addition to the information supplied 
by a candidate in his application, such 
additional information may be required 
as may be necessary to determine his 
qualifications and fitness. 

§601.116 Review of applications for 
fellowships. 

The Commissioner shall appoint one or 
more fellowship panels to examine the 
qualifications of applicants for fellow¬ 
ships. A fellowship panel shall report to 
the Commissioner each candidate who it 
finds meets required qualifications, and 
shall include in such report its recom¬ 
mendations concerning his appointment. 

§601.117 Awards. 

Awards of fellowships shall be made 
by the Commissioner. 

§601.118 Benefits. 

Individuals awarded fellowships shall 
be entitled to: 

(a) A stipend and dependency allow¬ 
ance as fixed by the Commissioner for the 
fellowship. 

(b) Vacation and other leave as fol¬ 
lows: Individuals awarded fellowships 
may take vacations in accordance with 
the custom of the institution at which 
they are working, but not in excess of 1 
month per year. If they are located at 
a laboratory or other facility of the Fed¬ 
eral Government, vacations may be taken 
as authorized by the Federal Water 
Pollution Control Administration. Sti¬ 
pends will not be increased or be paid 
beyond the term of a fellowship, on ac¬ 
count of vacation an individual might be 
entitled to but does not take. 

(c) Travel expenses: Any individual 
awarded a fellowship may, when au¬ 
thorized in advance by the Federal Wa¬ 
ter Pollution Control Administration, be 
granted separate allowances for trans¬ 
portation and subsistence expenses, not 
exceeding such amounts as may be pre¬ 
scribed by the Commissioner on account 
of (1) travel to the place at which he is 
to be located during the term of the fel¬ 
lowship, and (2) travel to return him at 
the end of the fellowship term to his 
home or other place he left to carry out 


the fellowship, provided such return 
travel is to or from a place outside the 
continental United States. Allowances 
will not be granted for transportation 
expenses of dependents or for shipping 
charges for personal effects or household 
goods. 

(d) Payments-stipends. dependency 
allowances, travel expenses: Payments 
for stipends, dependency allowances and 
travel expenses specified in paragraph 
(c) (1) and (2) of this section may be 
made directly to the fellow or to the 
sponsoring institution for payment to 
the fellow. 

(e) Condition to payments: No pay¬ 
ments shall be made to or for a citizen or 
a noncitizen national of the United 
States receiving a fellowship unless such 
citizen or noncitizen national has taken, 
subscribed to. and filed with the Federal 
Water Pollution Control Administration 
a written oath or affirmation in the fol¬ 
lowing form: **I do solemnly swear (or 
affirm) that I bear true faith and al¬ 
legiance to the United States of America 
and will support and defend the Con¬ 
stitution and laws of the United States 
against all its enemies, foreign and 
domestic/’ 

(f) Noncitizen national: definition: A 
noncitizen national of the United States 
is a person, who, though not a citizen of 
the United States, owes permanent al¬ 
legiance to the United States. 

§ 601.119 Tuition and other allowances: 
accountability. 

(a) Authorization . The Commissioner 
may authorize allowances for payment 
of expenses, in whole or in part, of tui¬ 
tion, fees, equipment, supplies, attend¬ 
ance at meetings required to carry out 
the purposes of the fellowship, or other 
expenses of the research or training 
activities of the fellow. 

(b) Payment—Tuition and fees. Al¬ 
lowances for tuition and fees may be paid 
to the fellow or sponsoring institution. 

(c) Payment—Other expenses; stand¬ 
ard or maximum allowances . Allow¬ 
ances for equipment, supplies, attend¬ 
ance at meetings, and other expenses 
shall, except as provided otherwise in 
these regulations, be paid to the spon¬ 
soring institution. The Commissioner 
may establish a standard allowance, or a 
maximum allowance for payment to the 
sponsoring institution for such expenses. 

(d) Accountability. Allowances paid 
directly to a fellow for tuition fees and 
other expenses shall be subject to such 
requirements relating to accountability 
as may be specified by the Commissioner. 

§ 601.120 Publications. 

All publications resulting from work 
carried on under a Federal Water Pollu¬ 
tion Control Administration fellowship 
are to carry appropriate acknowledgment 
thereof. The holder of the fellowship 
shall furnish two copies of each such 
publication to the Federal Water Pollu¬ 
tion Control Administration. 

§ 601.121 Term: renewal. 

Appointments to fellowships may be 
made for varying periods, such as for a 
school year, but shall not exceed 2 years. 
Upon recommendation of a fellowship 


panel, the Commissioner may extend 
such appointments on a year-to-year 
basis or for a specific period of time pro¬ 
vided for in a fellowship program estab¬ 
lished by the Commissioner in accord¬ 
ance with § 601.112. 

§ 601.122 Information concerning crim¬ 
inal record, moral character or 
loyalty. 

Information in the records or posses¬ 
sion of the Federal Water Pollution Con¬ 
trol Administration concerning the crim¬ 
inal record, moral character, or loyalty 
of any fellow shall not be made available 
to any fellowship panel involved in rec¬ 
ommending appointment of fellows, or 
to any other person or persons other than 
those for w'hom access to such informa¬ 
tion and records is required in the exer¬ 
cise of their duties and responsibilities. 

§ 601.123 Moral character or loyalty; 
reference to Special Review Com¬ 
mittee ; review and recommendation. 

(a) Reference to Special Review Com¬ 
mittee. Whenever (1) the Commissioner 
has substantial evidence that a fellow 
has been convicted of a crime involving 
moral turpitude, or of conduct involving 
moral turpitude on the part of a fellow, 
unless it is established in either such 
case that the fellow is, nevertheless, now 
a person of good moral character, or (2) 
the Commissioner has substantial evi¬ 
dence that the statement filed pursuant 
to § 601.118(e) was not made in good 
faith, the Commissioner shall refer such 
evidence to a Special Review Committee 
established as prescribed in paragraph 

(b) of this section. 

(b) Special Review Committee; com¬ 
position. The Special Review Commit¬ 
tee shall be composed of a representative 
of the Commissioner of the Federal 
Water Pollution Control Administration 
designated by the Commissioner as 
chairman but nonvoting member, the 
Chief of the Research and Training 
Grant Program, or his delegate, the 
Chief of the Training Grant Activity, or 
his delegate, and three additional mem¬ 
bers appointed by the Commissioner. 

(c) Information; supplementation. 
The Committee may supplement the 
information referred to it by such cor¬ 
respondence, personal interviews, or 
other informal methods as it deems nec¬ 
essary in order to make the recommen¬ 
dation provided for in paragraph (d). 
of this section. 

(d) Review and recommendation. 
The Committee shall review the perti¬ 
nent information, determine whether 
there is substantial evidence that the 
statement filed pursuant to § 601.118(e) 
was not made in good faith, or that the 
fellow is not a person of good moral char¬ 
acter, and shall advise the Commissioner 
in writing of its determination and as 
to the termination or discontinuance of 
the aw'ard, stating its reasons therefor. 

§601.124 Termination or discontinu¬ 
ance of award on grounds relating to 
moral character or loyalty. 

If, after review of the recommendation 
of the Special Review Committee, the 
Commissioner believes that the award 
should be terminated or should not be 
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continued, he shall notify the fellow and 
sponsoring institution in writing that 
unless a request for a hearing is made 
by the fellow within 20 days after the 
fellow’s receipt of such notice, his fellow¬ 
ship will be terminated or his application 
for continuance of the award denied. A 
copy of the regulations under this sub¬ 
part shall be enclosed with the notice. 
The notice to the fellow shall set forth, 
as specifically as security permits, the 
grounds for the questions pertaining to 
moral character or loyalty. 

§ 601.125 Termination on ground* other 
than those relating to conviction, 
moral character or loyalty. 

The Commissioner or his delegate may 
terminate a fellowship at any time upon 
the request of the fellow, and shall ter¬ 
minate any fellowship prior to the date 
it would otherwise expire upon a deter¬ 
mination by a fellowship panel, if ap¬ 
proved by the Commissioner, either that 
the fellow’s performance is unsatisfac¬ 
tory or that he is unfit or unable to 
carry out the purpose of the fellowship. 
The fellow and the sponsoring institution 
shall be notified in writing of such termi¬ 
nation. 


PART 606—PUBLIC HEARINGS UNDER 
THE FEDERAL WATER POLLUTION 
CONTROL ACT 

Sec. 

606.1 Applicability. 

606.2 Definitions. 

606.3 Initiation of proceedings for public 

hearing; appointment of Board. 

606.4 Organization and general procedures 

of the Board. 

606.5 Notice of hearing. 

606.6 Service. 

606.7 Publication of notice. 

606.8 Parties. 

606.9 Presentation of evidence by the 

Commissioner. 

606.10 Hearing procedure. 

606.11 Records of proceedings. 

606.12 Oral argument. 

606.13 Pinal findings and recommendations. 
Authority : The provisions of this Part 606 

issued under sec. 10, 70 Stat. 506; 33 U.S.C. 
4661. Interpret or apply sec. 8. 70 Stat. 505: 
33 U.S.C. 466g. 

§ 606.1 Applicability. 

The provisions of this part apply to 
proceedings under section 8<e) of the 
Federal Water Pollution Control Act (70 
Stat. 504; 33 U.S.C. 466g(e)). 

§ 606.2 Definitions. 

As used in this part: 

(a) “Act” means the Federal Water 
Pollution Control Act, 70 Stat. 498 33 
U.S.C. 466. 

(b) “Board” means the board ap¬ 
pointed by the Secretary pursuant to 
section 8(e) of the act (33 U.S.C. 466g 
<e)). 

(c) “Department” means the Depart¬ 
ment of the Interior. 

(d) “Pollution” means any pollution 
declared to be subject to abatement by 
section 8(a) of the act (33 U.S.C. 466g 

(a)). 

(e> “Secretary” means the Secretary 
of the Interior. 

(f) “Commissioner” means the Com¬ 
missioner of the Federal Water Pollution 


Control Administration in the Depart¬ 
ment of the Interior. 

(g> The definitions of terms contained 
in sections 8 and II of the act (33 U.S.C. 
466g, 466j) shall be applicable to such 
terms as used in this part unless the 
context otherwise requires. 

§ 606.3 Initiation of proceedings for 
public bearings: appointment of 
Board. 

(a) In any case where the Secretary 
finds that the conditions precedent to the 
calling of a public hearing under the act 
exist, he will call such a hearing, and 
may either fix the time and place thereof, 
or authorize the Commissioner to do so. 

(b) Prior to the hearing, the Secretary 
will appoint a hearing board of five or 
more persons, as provided in the act, and 
will designate one of the members as 
chairman. A majority of the Board shall 
be persons other than officers or em¬ 
ployees of the Department. The Sec¬ 
retary may revoke appointment to the 
Board in the event of disability of a 
member, and may fill any vacancy in the 
membership of the Board, or in the office 
of chairman. 

§ 606.4 Organization and general pro¬ 
cedures of the Bourd. 

(a> The chairman shall convene the 
Board for hearing sessions and for such 
other meetings as may be necessary. 

<b> The chairman shall preside at all 
hearing sessions and meetings of the 
Board. In case of the absence or in¬ 
capacity of the chairman, the Board may 
elect from its members an acting chair¬ 
man to preside and perform the duties 
of the chairman. 

(c) The hearing shall be conducted in 
an informal but orderly manner in ac¬ 
cordance with this part. A quorum of 
the Board for the purpose of the hearing 
shall consist of not less than five mem¬ 
bers. Questions of procedure during a 
hearing shall be determined by the 
chairman. Rulings of the chairman 
may be appealed to the Board. 

(d) The Board shall have the power 
to rule upon offers of proof and the ad¬ 
missibility of evidence, to receive rele¬ 
vant evidence, to examine witnesses, to 
regulate the course of the hearing, to 
change the time and place of the hear¬ 
ing or any of its sessions upon reasonable 
notice to the parties, and to hold con¬ 
ferences for the settlement or simplifica¬ 
tion of issues. 

(e) The Commissioner shall provide 
for the Board such clerical and techni¬ 
cal assistance as may be necessary. 

(f) The Board shall designate an ex¬ 
ecutive secretary, from personnel pro¬ 
vided by the Commissioner, who shall 
maintain and have custody of all official 
records and other documents pertaining 
to the functions of the Board, and shall 
perform such other duties related to its 
functions as the Board may prescribe. 

(g) The Board may authorize the 
chairman and the executive secretary on 
its behalf to execute, issue or serve such 
notices, reports, communications, and 
other documents relating to the func¬ 
tions of the Board as it may deem proper. 


§ 606.5 Notice of bearing. 

(a) The Commissioner shall issue and 
serve notice of hearing as herein pro¬ 
vided and, if the time and place of the 
hearing have not been fixed by the Sec¬ 
retary, shall fix such time and place. 

(b) The notice of hearing shall iden¬ 
tify the person or persons discharging 
any matter causing or contributing to 
the pollution, and briefly describe the 
nature of the discharge or discharges 
and the interstate waters affected 
thereby. The notice shall Include the 
names of the persons constituting the 
Board before whom the hearing will be 
held upon a day and at a time and place 
specified not earlier than three (3) weeks 
after the service of the notice. 

(c) Notice of hearing shall be served 
on the following: 

(1) Each person named in the notice 
as discharging any matter causing or 
contributing to pollution; and the water 
pollution control agency or interstate 
agency to whom formal notification of 
such pollution has previously been given 
in accordance with the Act. 

(2) The water pollution control 
agency or the interstate agency of the 
State or States, other than that in which 
the discharge originates, claiming to be 
adversely affected by such pollution. 

§ 606.6 Service. 

Notice of hearing, findings, conclusions 
and recommendations of the Board, and 
any other documents relating to the 
functions of the Board, may be served by 
mailing a copy thereof addressed to each 
person or agency to be served at their 
respective residences, offices or place of 
business as ascertained by the Commis¬ 
sioner or the Board, as the case may be. 

§ 606.7 Publication of notice. 

Notice of the public hearing shall be 
published in the Federal Register at 
least three (3) weeks prior to the 
hearing. 

§ 606.8 Parties. 

(a) The parties to a hearing shall in¬ 
clude the persons and agencies specified 
in § 606.5(c). 

(b) The Commissioner shall have all 
the rights of a party to the hearing. 

(c) Upon application and good cause 
shown, the Board may permit any inter¬ 
ested person or agency to appear before 
it and be admitted as a party to such 
extent and upon such terms as the Board 
shall determine proper. 

(d) Any party may appear in person 
or by counsel. 

(e) The failure of any party to file an 
appearance or appear at the hearing in 
response to the notice of hearing shall 
not delay the hearing and the Board may 
proceed, hear and receive evidence and 
take other appropriate action affecting 
such party. 

§ 606.9 Presentation of evidence by the 
(Commissioner. 

The Commissioner shall arrange for 
the presentation of evidence concerning 
the pollution, the person or persons dis¬ 
charging any matter causing or contrib- 
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uting to the pollution and remedial 
measures, if any, recommended by him. 

§ 606.10 Hearing procedure. 

(a) Each witness shall, before testify¬ 
ing, be sworn or make affirmation. 

(b) When necessary, in order to pre¬ 
vent undue prolongation of the hearing, 
the Board may limit the number of times 
any witness may testify, the repetitious 
examination or cross-examination of 
witnesses or the amount of corroborative 
or cumulative testimony. 

(c) The Board shall exclude irrele¬ 
vant. immaterial or unduly repetitious 
evidence. 

<d) Every party shall have the right 
to present evidence and cross-examine 
witnesses. 

§606.11 Record of proceedings. 

(a) Testimony given and other pro¬ 
ceedings had at a hearing shall be re¬ 
ported verbatim. A transcript of such 
report shall be a part of the record and 
the sole official transcript of the 
proceedings. 

<b> All written statements, charts, 
tabulations and similar data offered in 
evidence at the hearing shall, upon a 
showing satisfactory to the Board of their 
authenticity, relevancy and materiality, 
be received in evidence and shall consti¬ 
tute a part of the record. 

(c) Where the testimony of a witness 
refers to a statute, or a report or docu¬ 
ment. the Board shall, after satisfying 
itself of the identification of such stat¬ 
ute, report or document, determine 
whether the same shall be produced at 
the hearing and physically be made a 
part of the record or shall be incorpo¬ 
rated in the record by reference. 

(d) The Board may take official notice 
of statutes of the United States or of 
any State and of duly promulgated regu¬ 
lations of any Federal agency. 

(e) The Board may take official notice 
of a material fact not appearing in the 
evidence in the record, but any party, 
prior to the conclusion of the hearing, 
shall be afforded an opportunity to show 
the contrary. 

§ 606.12 Oral argument. 

Oral argument may be permitted in 
the discretion of the Board, and shall be 
reported as part of the record unless 
otherwise ordered by the Board. 

§ 606.13 Final findings and recommen¬ 
dations. 

<a> The Board shall make its final 
findings, conclusions and recommenda¬ 
tions, if any. based on the evidence pre¬ 
sented at the hearing, and submit the 
same to the Secretary. 

(b) Upon submission of such findings, 
conclusions and recommendations, the 
Board shall be terminated and all rec¬ 
ords pertaining to its functions trans¬ 


ferred to the custody of the Commis¬ 
sioner. 

(c) A copy of the findings, conclusions, 
and recommendations, if any, of the 
Board shall be served on all parties to 
the hearing by the Secretary. 

[F.R. Doc. 60-5298; Filed. May 13. 1966; 
8:47 a.m.) 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

PART 55—GRANTS FOR WATER 
POLLUTION CONTROL 

PART 81—PUBLIC HEARINGS UNDER 
THE FEDERAL WATER POLLUTION 
CONTROL ACT 

Transfer of Regulations 

Cross-Reference: For adoption and 
amendment of the regulations in 42 CFR 
Parts 55 and 81 by the Secretary of the 
Interior pursuant to Reorganization Plan 
No. 2 of 1966, and their transfer to Title 
18 of the Code of Federal Regulations 
(codified as 18 CFR Parts 601 (Subparts 
A and B) and 606. respectively), see Title 
18, Chapter V (F.R. Doc. 66-5298), supra. 


Title 45—PUBLIC WELFARE 

Subtitle A—Department of Health, 
Education, and Welfare, General 
Administration 

PART 90—GRANTS FOR WATER 
POLLUTION CONTROL 
Transfer of Regulations 

Cross-Reference: For adoption and 
amendment of the regulations in 45 CFR 
Part 90 by the Secretary of the Interior 
pursuant to Reorganization Plan No. 2 of 
1966, and their transfer to Title 18 of the 
Code of Federal Regulations (codified as 
18 CFR Part 601) (Subparts C, D and E), 
see Title 18 Chapter V (F.R. Doc. 66- 
5298), supra. 


Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 171—FINANCIAL ASSISTANCE 
FOR ACQUISITION OF EQUIPMENT 
TO IMPROVE UNDERGRADUATE 
INSTRUCTION IN INSTITUTIONS OF 
HIGHER EDUCATION 

Submission and Processing of 
Applications 

The following amendments are hereby 
made to Part 171, 45 CFR (31 F.R. 4795. 


Mar. 22, 1966), issued pursuant to Part 
A. Title VI of the Higher Education Act 
of 1965, Public Law 89-329: 

1. Section 171.4(a), dealing with clos¬ 
ing dates for filing of applications, is 
amended to change the latest permissible 
fiscal year 1966 State commission closing 
date from April 30 to May 31. and to 
permit two State commission closing 
dates in fiscal year 1966. 

2. Section 171.4(f), dealing with dead¬ 
lines for forwarding of recommended 
applications to the Commissioner, is 
amended to change the fiscal year 1966 
deadline from May 31 to June 10. 

As so amended, § 171.4 (a) and (f) 
reads as follows: 

§ 171.4 Sub mission and processing of 
applications. 

(.a) Closing dates for filing of applica¬ 
tions. Closing dates by which applica¬ 
tions may be filed with and accepted by 
the State commission shall be estab¬ 
lished in the State plan. For each cate¬ 
gory of applications (i.e., laboratory and 
other special equipment and materials 
and directly associated minor remodel¬ 
ing; or television equipment and mate¬ 
rials for closed-circuit direct instruction 
and directly associated minor remodel¬ 
ing) the State plan shall provide not 
more than two closing dates for any Fed¬ 
eral fiscal year. The closing dates for 
fiscal year 1966 shall be not later than 
May 31, and closing dates for subsequent 
fiscal years shall in all cases be between 
October 1 and February 15. • • • 

• • • • • 

(f) Recommendation by State com¬ 
missions. Promptly upon completing its 
consideration of applications as of each 
closing date, and no later than June 10 
of the Federal fiscal year 1966 and March 
31 of subsequent fiscal years, each State 
commission will forward to the Commis¬ 
sioner: • * * 


(Sees. 601-609. 801-803; 79 Stat. 1261-1266, 
1269-1270; 20 U.S.C. 1121-1129, 1141-1143) 

Dated: April 27,1966. 

f seal 1 Harold Howe n. 

Commissioner of Education. 

Approved: May 8, I960. 

Wilbur J. Cohen, 

Acting Secretary of Health, 
Education, and Welfare. 

[F.R. Doc. 66-5301; Filed. May 13. 1966; 
8:47 am.) 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
C 7 CFR Part 1068 ] 

[Docket No. AO 178-A17) 

MILK IN MINNEAPOLIS-ST. PAUL, 
MINN., MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Mar¬ 
keting Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900 >, notice is hereby 
given of a public hearing to be held at the 
Sheraton-Ritz Hotel. 315 Nicollet Avenue, 
Minneapolis, Minn., beginning at 10 a.m., 

l.t., on May 18, 1966, with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreement and to the order regu¬ 
lating the handling of milk in the Minne- 
apolis-St. Paul, Minn., marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any ap¬ 
propriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Twin City Milk Producers 
Association: 

Proposal No. 1 . Amend § 1068.71, 
Computation of uniform price, so as to 
retain in producers’ settlement fund, 3 
cents per hundredweight of producer 
receipts for each of the months of Jan¬ 
uary, February, March, April, May. and 
June of each calendar year and to pay 
out of the producers' settlement fund, 
one-third of the total amount retained 
during each of the months of September, 
October, and November. Make any fur¬ 
ther adjustments necessary as a result 
of any changes in the seasonal differ¬ 
entials brought about through Proposal 
No. 2. 

Proposal No. 2. Amend $ 1068.53 by 
reviewing and adjusting the seasonal 
differentials. 

Proposed by Farmers Cooperative 
Creamery Company: 

Proposal No. 3. Amend Order No 68 
to provide a new classification and price 
for milk used to produce cottage cheese. 

Proposal No. 4. Amend §§ 1068.55, 
1068.82 and other appropriate sections 
so as to reduce the location differentials 
to producers and handlers from the pres¬ 
ent 2 cents per zone to 1 cent per zone 
for the zones 15 miles to and through 
the 70-mile zone. 
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Proposal No. 5. Amend Order No. 68 
by amending § 1068.9(b) and other ap¬ 
propriate sections to lower the pool plant 
requirement from 50 percent of the 
plant’s total receipts to 40 percent of the 
plant’s total receipts, and such other 
amendments to said subsection as the 
evidence introduced justifies, including 
evidence on all of the provisos of said 
subsection. 

Proposed by Land O’Lakes Creameries, 
Inc.: 

Proposal No. 6. In § 1068.9 paragraph 
<b; change the figure “50” to figure “40”. 

Proposed by the Dairy Division, Con¬ 
sumer and Marketing Service: 

Proposal No. 7. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Sanford A. Bal- 
gaard, 7703 Normandale Road, Room 
100, Minneapolis. Minn., 55435, or from 
the Hearing Clerk, Room 112-A, Admin¬ 
istration Building, U.S. Department of 
Agriculture, Washington, D.C., 20250, or 
may be there inspected. 

Signed at Washington, D.C., on May 
11,1966. 

Clarence H. Girard, 

Deputy Administrator, 
Regulatory Programs. 

[PR. Doc. 66-5299; Piled. May 13. 1966; 

8:47 a.m.| 


[ 7 CFR Part 1099 ] 

[Docket Nos. AO-183-A13, AO-183-A15| 

MILK IN PADUCAH, KY„ 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and 
order regulating the handling of milk in 
the Paducah, Ky., marketing area. In¬ 
terested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C., 20250, by the 5th day 
after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. All 
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written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the Hear¬ 
ing Clerk during regular business hours 
(7 CFR 1.27(b)). 

Preliminary statement. The hearings 
on the records of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated, were conducted at Paducah. Ky.. on 
November 17-18, 1965, pursuant to notice 
thereof issued on October 21, 1965 (30 
F.R. 13581), and on April 26, 1966, 
pursuant to notice thereof issued on 
April 18, 1966 (31 F.R. 6120). 

Class I prices under the Paducah order 
were a subject of both hearings. On the 
record of the earlier hearing the issue 
of Class I prices was decided for the 
period of February through June 1966 
but not for subsequent periods. The 
most recent hearing was called to con¬ 
sider a new proposal for Class I prices for 
periods beginning with May 1966 and any 
economic and emergency marketing con¬ 
ditions relating to the proposed amend¬ 
ments. 

Another issue on the record of the No¬ 
vember hearing, location adjustments for 
handlers, remains to be decided, but is 
reserved for another decision on that rec¬ 
ord. Other issues on the record of the 
November hearing were dealt with in 
decisions issued January 21,1966 (31 F.R. 
1152) and April 25, 1966 (31 F.R. 6500). 

The remaining material issues on the 
records of the hearings relate to: 

1. Class I prices for May 1966 and 
subsequent months (including the issue 
listed as No. 2(b), Class I prices after 
June 1966, in the final decision issued 
April 25,1966). 

2. Whether there is need for emer¬ 
gency action with respect to said Class 
I prices; and 

3. Location adjustments for handlers 
(listed as Issue No. 5 in the April 25. 1966, 
decision). 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

The Class I price per hundredweight at 
pool plants in the Kentucky portion of 
the marketing area should be the Class 
I price pursuant to Order No. 62 for the 
St. Louis, Mo., marketing area plus 15 
cents. 

Price proposals. At the hearing held 
on April 26, the Paducah Graded Milk 
Producers Association asked that the 
Class I price per hundredweight at 
Paducah each month be the St. Louis 
order Class I price plus 15 cents. This 
is a modification of their proposal as it 
appeared in the notice of hearing which 
would have based the Class I price on the 
Suburban St. Louis order price. Under 
the association’s proposal, the price 15 
cents over the St. Louis price would apply 
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iu the Kentucky portion of the market¬ 
ing area, and (as now provided in the 
order) a price 10 cents higher than at 
Paducah would apply at pool plants in 
the Missouri part of the marketing area. 
The association, which represents virtu¬ 
ally all producers on the Paducah mar¬ 
ket, asserted that such price is necessary 
to maintain an adequate supply of milk 
for the market. 

Since this proposal contemplates a 
fixed relationship to the St. Louis Class 
I price each month, it would modify the 
seasonal pricing in Paducah to be the 
same as the seasonal pricing in the St. 
Louis market. This proposal was re¬ 
quested in place of producers’ proposal 
in the November hearing which would 
have preserved the present seasonal 
changes and added 10 cents per hun¬ 
dredweight each month. 

One Paducah handler who testified at 
the April 26, 1966, hearing supported 
the price increase proposed by the pro¬ 
ducers’ association. The handler as¬ 
serted that the proper alignment of the 
Paducah Class I price would be with mar¬ 
kets to the north. There was no objec¬ 
tion at the April hearing to the producer 
proposal, although certain handlers in 
the Memphis market asked that the Class 
I prices preferably be based on a relation¬ 
ship to the Memphis Class I price. 
Their modification of producers* pro¬ 
posal would have resulted in a higher 
price level. Witnesses for Mid-South 
Milk Producers Association and Central 
Arkansas Milk Producers Association also 
testified in favor of the producers' 
proposal. 

Production and Class I sales. The Pa¬ 
ducah milk market has relatively high 
Class I utilization, averaging 88.4 percent 
of producer milk in Class I during 1965. 
Monthly milk production averaged about 
9.7 million pounds and monthly Class I 
disposition of producer milk about 8.6 
million pounds. 

During the past 2 years, average Class 
I disposition has increased more than 
producer milk receipts. Class I use of 
producer milk in 1965 increased 17.1 per¬ 
cent over the quantity in 1964, while pro¬ 
duction increased 13.3 percent. For the 
first 3 months of 1966. Class I producer 
milk was 6.1 percent more than in the 
same months of 1965. and producer re¬ 
ceipts increased 1.6 percent. 

As a result of the greater increase in 
sales than production, milk supplies in 
recent months have been barely sufficient 
to meet Class I requirements. Class I 
utilization of producer milk exceeded 90 
percent in 6 of the 8 months ending with 
March 1966, and averaged 93.3 percent 
in the last 3 months. 

Although most fluid disposition of 
Paducah handlers is producer milk, it 
was necessary in the early part of 1966 
to secure supplemental supplies of about 
550,000 pounds of other source milk for 
Class I during the January-March 
period. 

Relationships to other markets. The 
utilization of association member milk is 
influenced by conditions in nearby mar¬ 
kets. The Paducah Graded Milk Pro¬ 
ducers Association shifts members among 
several milk markets including Paducah, 


Suburban St. Louis and Central Arkansas 
markets, according to the availability and 
needs for fluid milk. Accordingly, the 
number of producers on the Paducah 
market may vary substantially from 
month to month. Also, a substantial 
volume of milk from Kentucky dairy 
farmers who are members of the Paducah 
Graded Milk Producers Association 
moves regularly to an Illinois plant regu¬ 
lated under the Suburban St. Louis order. 

Milk production for the market is also 
directly affected by the Memphis Federal 
order market. In December 1965 about 
65 percent of the 427 Paducah producers 
were located in the seven Kentucky coun¬ 
ties of Ballard, Calloway, Carlisle, Fulton, 
Graves, Hickman and Marshall, in which 
there were also 107 Memphis producers. 1 
Also, in six counties in Tennessee there 
are 41 Paducah producers and 215 Mem¬ 
phis producers. There is also some over¬ 
lap of production areas with the Nash¬ 
ville, Term., market in Kentucky and with 
the St. Louis and Suburban St. Louis 
markets in Missouri. 

The representative of the Paducah 
producers association complained that 
the price relationship with the Memphis 
market is currently causing severe con¬ 
cern among membership in the over¬ 
lapping production areas. This condi¬ 
tion he asserted has become more pro¬ 
nounced since the Memphis procure¬ 
ment activity in recent years has moved 
to Northern Tennessee and into Ken¬ 
tucky. The Paducah market lost about 
450,000 pounds of milk per month to 
Memphis beginning in September 1965. 
Some of the larger volume milk pro¬ 
ducers are now expressing intentions of 
changing markets unless the Paducah 
price is increased. 

Although the hauling charges for 
moving milk to Memphis from the Ken¬ 
tucky procurement areas is about 45 
cents per hundredweight compared to 
about 20 cents to Paducah, the net re¬ 
turns to Memphis producers may be 
greater. After allowing for the differ¬ 
ence in hauling, the weighted average 
Memphis price returns exceeded the 
Paducah blend returns by 20 to 47 cents 
per hundredweight each month in 1965 
and the first 3 months of 1966. 

The association did not request, how¬ 
ever, that the Paducah price be adjusted 
so that returns would in every case equal 
returns to Memphis producers in the 
same area. The request for price adjust¬ 
ment was limited in relation to price 
levels in the St. Louis and Suburban St. 
Louis Federal order markets. Such 
limitation of price adjustment was con¬ 
sidered necessary in view of the proxim¬ 
ity of Suburban St. Louis regulated 
plants and because two Paducah han¬ 
dler's have extensive sales areas in Mis¬ 
souri which adjoin areas served by St. 
Louis handlers. Also, member milk has 
a substantial outlet in the Suburban St. 
Louis market. 

Over the long term, therefore. Class I 
price levels in the St. Louis and Suburban 
St. Louis markets, where larger supplies 


1 Official notice Is taken of the January 1966 
Issue of the Memphis Milk Review. Mem¬ 
phis, Tenn., Milk Marketing Area. 


of milk exist, may be expected to have 
a practical limiting effect on the price 
level in the Paducah market. It is for 
these reasons that the proposed modifi¬ 
cation of producers’ Class I price pro¬ 
posal made by Memphis regulated han¬ 
dlers is denied. 

The Paducah Class I price formula, as 
now constituted, is 14 cents higher than 
the St. Louis Class I formula before ap¬ 
plication of the St. Louis supply-demand 
adjustment. The annual average of 
Class I differentials added to the basic 
formula under the Paducah order is 
$1.30, compared to $1.40 for St. Louis. 
The latter, however, is reduced by a 
factor of 24 cents (formerly the Chicago 
supply-demand adjustment, now an 
equivalent price factor), so that the ef¬ 
fective average St. Louis differential is 
$1.16. 

In 1964 the Paducah Class I price aver¬ 
aged 11 cents over the St. Louis price and 
13 cents over in 1965. More recently, 
however, the Paducah order Class I price 
for the April 10-30 period was $4.95 
compared to $5.02 for St. Louis. The 
St. Louis order supply-demand adjust¬ 
ment of plus 16 cents offset the other 
factors in the price formula which, with¬ 
out the adjustment, would result in a 
price 9 cents lower than Paducah. 

Under the association’s proposal to 
maintain a 15-cent difference between 
the two markets, the St. Louis supply- 
demand adjustment would have the same 
effect on the Paducah Class I price as 
on the St. Louis price. The association 
preferred such reflection of the St. Louis 
supply-demand adjustment to one based 
on Paducah utilization, because of the 
smallness of the Paducah market. 

It is concluded that reflection of the 
St. Louis supply-demand adjustment in 
the manner proposed would be an ap¬ 
propriate factor in a Paducah Class I 
price. The supply-demand adjustment 
reflects changes in supply-demand con¬ 
ditions over a broad area in close prox¬ 
imity with the Paducah marketing area. 
The St. Louis supply-demand adjustment 
is also a factor in the Suburban St. 
Louis Class I price. The St. Louis sup¬ 
ply-demand adjustment thus provides 
a signficant measure of conditions which 
may limit the level of the Paducah Class 
I price. For the relatively small Padu¬ 
cah market the supplies and distribution 
activities of St. Louis and Suburban St. 
Louis handlers represent a potential 
which should be recognized in the price 
level. Further, the 15-cent differential 
closely approximates the difference in 
the annual averages of the Class I dif¬ 
ferentials in the two markets over the 
basic formula price. Such price would 
apply in the Kentucky portion of the 
marketing area and the differential as 
now provided in the order would apply 
a price 10 cents higher at pool plants 
in the Missouri counties of the area. 
This amendment would include the effect 
of the April 10 amendment which added 
22 cents to the St. Louis Class I price 
through June 1966. 

2. Emergency action. The conditions 
in the market are such that supplies in 
recent months have been barely adequate 
for Class I milk requirements and there 
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is the threat of loss of producers to other 
markets. Much concern was expressed 
at the April hearing as to possible loss of 
milk supplies because of higher blend 
prices available to Paducah producers in 
nearby markets. Therefore, market 
conditions require that immediate re¬ 
medial action be taken. This remedial 
action is provided on a temporary basis 
by a suspension order issued concur¬ 
rently w’ith this recommended decision, 
to provide immediate adjustment of the 
Class I price until the order can be 
amended. 

The suspension action will provide an 
immediate increase of 18 cents per hun¬ 
dredweight in the Class I price level for 
the remainder of the month of May and 
June. This approximates the adjust¬ 
ment which would likely result from 
adoption of the proposed amendment 
described herein. 

In these circumstances it is not nec¬ 
essary that a recommended decision be 
omitted. Further, inasmuch as the pro¬ 
posed amendment would provide a long¬ 
term modification of the Class I price 
formula, it is desirable that a recom¬ 
mended decision be issued with oppor¬ 
tunity for exceptions. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

ta) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c > The tentative marketing agree¬ 
ment and the order, as hereby proposed 
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to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in. a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order as 
amended regulating the handling of milk 
in the Paducah, Ky., marketing area is 
recommended as the detailed and appro¬ 
priate means by which the foregoing con¬ 
clusions may be carried out. The rec¬ 
ommended marketing agreement is not 
included in this decision because the reg¬ 
ulatory provisions thereof would be the 
same as those contained in the order, as 
hereby proposed to be amended: 

In § 1099.51, paragraph (a) is revised 
to read as follows: 

§ 1099.51 Class prices. 

• * * * * 

(a) Class / milk price. The price per 
hundredweight of Class I milk for the 
month shall be the Class I price pursuant 
to Part 1062 of this chapter (St. Louis, 
Mo.) plus 15 cents: Provided, That 10 
cents shall be added to the price for 
Class I milk at pool plants located within 
that portion of the marketing area in the 
State of Missouri; and 


Signed at Washington. D.C.. on May 
11,1966. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs. 

(P.R. Doc. 66-5281: Piled, May 13, 1966; 
8:46 a.m.) 


DEPARTMENT OF COMMERCE 

Maritime Administration 
[ 46 CFR Part 290 ] 

CONSTRUCTION-DIFFERENTIAL 
SUBSIDY CONTRACTS 

Cancellation of Proposed Revision of 
Policy 

In F R. Doc. 64-5612 appearing in the 
Federal Register issue of June 6, 1964 
(29 F.R. 7392), notice was given that the 
Maritime Subsidy Board was considering 
revising “Article ... Sale or Transfer 
of the Vessels by the Owner" now con¬ 
tained in each construction-differential 
subsidy contract. Interested persons 
were permitted to submit written views 
or comments. 

On October 18, 1965, a petition was 
filed by the Committee of American 
Steamship Lines requesting the Secre¬ 
tary of Commerce to review the Board’s 
action of October 6, 1965; on November 
1, 1965, the Secretary of Commerce 
granted the petition. 

Under authority given by the Secre¬ 
tary of Commerce to the Under Secre¬ 
tary of Commerce for Transportation 
(30 F.R. 14534, Nov. 20, 1965), the Under 
Secretary of Commerce for Transporta¬ 
tion did review the Board’s action and 
ordered it set aside. 
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The notice appearing as aforesaid is 
hereby canceled. 

By order of the Maritime Administra¬ 
tor, Maritime Subsidy Board. 

Dated: May 12, 1966. 

James S. Dawson, Jr., 

Secretary. 

[F.R. Doc. 66-5339; Piled, May 13, 1966; 
8:48 a.m.l 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Social Security Administration 
i 20 CFR Part 405 ] 

| Regulation No. 5| 

HEALTH INSURANCE PROGRAM FOR 
AGED 

Conditions of Participation; Extended 
Care Facilities 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed by the Commissioner of Social Se¬ 
curity, with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The proposed regulations (§ 405.1101 et 
seq.) relate to conditions of participation 
which extended care facilities are re¬ 
quired to meet for purposes of participat¬ 
ing as providers of services in the health 
insurance program for the aged. These 
conditions of participation are intended 
to provide assurance that participating 
extended care facilities are safe and that 
they have facilities and organization 
necessary for the provision of adequate 
care. An extended care facility which 
meets the statutory requirements of the 
law and is determined to be in substantial 
compliance with the prescribed condi¬ 
tions may, if it so desires, agree to become 
a participating extended care facility. 

Prior to the final adoption of the pro¬ 
posed regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Commis¬ 
sioner of Social Security, Department of 
Health, Education, and Welfare Building, 
Fourth and Independence Avenue SW 
Washington, D.C., 20201, within a period 
of 30 days from the date of publication 
of this notice in the Federal Register. 

The proposed Federal Health Insur¬ 
ance for the Aged regulations are to be 
issued under the authority contained in 
sections 1102, 1861 (j). 1864, and 1871, 49 
Stat. 647, as amended, 79 Stat. 314, 79 
Stat. 316, 79 Stat. 326; 42 U.S.C. 1302 
1395 et seq. 

Dated: April 15,1966. 

I seal I Robert M. Ball, 

Commissioner of Social Security. 

Approved: May 10,1966. 

Wilbur J. Cohen, 

Acting Secretary of Health, 
Education, and Welfare .' 

\, 1966 
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Chapter m, Title 20. is amended by 
adding thereto Subpart K of Part 405 to 
read as follows: 

Subpart K—Conditions of Participa¬ 
tion; Extended Care Facilities 

§405.1101 General. 

(а) In order to participate as an ex¬ 
tended care facility in the health in¬ 
surance program for the aged, an insti¬ 
tution must be an “extended care facil¬ 
ity” within the meaning of section 1861 
(j) of the Social Security Act. This 
section of the law states a number of 
specific requirements which must be met 
by participating extended care facilities 
and authorizes the Secretary of Health, 
Education, and Welfare to prescribe 
other requirements considered necessary 
in the interest of health and safety of 
beneficiaries. 

Sec. 1861. For purposes of this title— 

• • • ♦ • 

(j) The term “extended care facility” 
means (except for purposes of subsection (a) 

(2)) an institution (or a distinct part of an 
institution) which has in effect a transfer 
agreement (meeting the requirements of 
subsection (1)) with one or more hospitals 
having agreements in effect under section 
1866 and which— 

(1) Is primarily engaged in providing to 
Inpatients (A) skilled nursing care and re¬ 
lated services for patients who require medi¬ 
cal or nursing care, or (B) rehabilitation 
services for the rehabilitation of injured, dis¬ 
abled. or sick persons; 

(2) Has policies, which are developed with 
the advice of (and with provision of review 
of such policies from time to time by) a group 
of professional personnel, including one or 
more physicians and one or more registered 
professional nurses, to govern the skilled 
nursing care and related medical or other 
services it provides; 

(3) Has a physician, a registered pro¬ 
fessional nurse, or a medical staff respon¬ 
sible for the execution of such policies; 

(4) (A) Has a requirement that the health 
care of every patient must be under the 
supervision of a physician, and (B) provides 
for having a physician available to furnish 
necessary medical care in case of emergency; 

(5) Maintains clinical records on all 
patients; 

(б) Provides 24-hour nursing service which 
is sufficient to meet nursing needs in accord¬ 
ance with the policies developed as provided 
in paragraph (2), and has at least one regis¬ 
tered professional nurse employed full time; 

(7) Provides appropriate methods and pro¬ 
cedures for the dispensing and administering 
of drugs and biologicals; 

(8) Has in effect a utilization review plan 
which meets the requirements of subsection 
<k): 

(9) In the case of an institution in any 
State in which State or applicable local law 
provides for the licensing of institutions of 
this nature, (A) is licensed pursuant to such 
law. or (B) is approved, by the agency of 
such State or locality responsible for licens¬ 
ing Institutions of this nature, as meeting 
the standards established for such licensing; 
and 

(10) Meets such other conditions relating 
to the health and safety of individuals who 
are furnished services in such institution or 
relating to the physical facilities thereof as 
the Secretary may find necessary (subject to 
the second sentence of section 1863); 

except that such term shall not (other than 
for purposes of subsection (a)(2)) Include 
any institution which is primarily for the 
care and treatment of mental diseases or 
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tuberculosis. For purposes of subsection (a) 
(2). such term includes any institution 
which meets the requirements of paragraph 
(1) of this subsection. The term “extended 
care facility” also includes an institution de¬ 
scribed in paragraph (1) of subsection (y), to 
the extent and subject to the limitations pro¬ 
vided in such subsection. 

(b) The requirements Included in the 
statute and the additional health and 
safety requirements prescribed by the 
Secretary are set forth in the Conditions 
of Participation for Extended Care Fa¬ 
cilities. An institution which meets all 
of the specific statutory requirements 
and which is found to be in substantial 
compliance with the additional condi¬ 
tions prescribed by the Secretary may, 
if it so desires, agree to become a partic¬ 
ipating extended care facility. 

(c) The Secretary may, at the request 
of a State, approve higher health and 
safety requirements for that State. Also, 
where a State or political subdivision im¬ 
poses higher requirements on institutions 
as a condition for the purchase of serv¬ 
ices under a State plan approved under 
Title I, XVI, or XIX of the Social Secu¬ 
rity Act, the Secretary is required to im¬ 
pose like requirements as a condition to 
the payment for services in such insti¬ 
tutions in that State or subdivision. 

§ 405.1102 Conditions of participation; 
general. 

For an institution to be eligible for 
participation in the program, it must 
meet the statutory requirements of sec¬ 
tion 1861 (j) and there must be a finding 
of substantial compliance on the part of 
the institution with all the other con¬ 
ditions. These conditions which are set 
forth in §§ 405.1120 through 405.1137 are 
requirements related to the quality of 
care and the adequacy of the services 
and facilities which the institution pro¬ 
vides. It will not be unusual for ex¬ 
tended care facilities to differ in the 
manner in which these conditions will 
be met. Variations in the type and size 
of the institutions and the nature and 
scope of services offered will be reflected 
in differences in the details of organiza¬ 
tion, staffing, and facilities. However, 
the test is whether there 1s substantial 
compliance with the prescribed condi¬ 
tions of participation. 

§ 405.1103 Standards; general. 

As a basis for a determination as to 
whether or not there is substantial com¬ 
pliance with the prescribed conditions in 
the case of any particular extended care 
facility, a series of standards, almost all 
interpreted by explanatory factors, are 
listed under each condition. These 
standards represent a broad range and 
variety of activities which such facilities 
may undertake or be pursuing in order to 
carry out the functions embodied in the 
conditions. Reference to these stand¬ 
ards will enable the State agency survey¬ 
ing a facility to document the activities 
of the institution, to establish the nature 
and extent of its deficiencies, if any, with 
respect to any particular function, and 
to assess the facility’s need for improve¬ 
ment in relation to the prescribed con¬ 
ditions. In substance, the application of 
the standards, together with the ex¬ 
planatory factors, will indicate the ex¬ 
tent and degree to which an extended 


care facility is complying with each con¬ 
dition. 

§ 405.1104 Certification by Stale agency. 

(a) The Health Insurance for the 
Aged Act provides that the services of 
State agencies, operating under agree¬ 
ments with the Secretary, will be used by 
the Secretary in determining whether 
institutions meet the conditions of par¬ 
ticipation. Pursuant to these agree¬ 
ments, State agencies will certify to the 
Secretary, extended care facilities which, 
are found to be in substantial compliance 
with the conditions. Such certifications 
shall include findings as to whether each 
of the conditions is substantially met. 
The Seceretary. on the basis of such 
certification from the State agency, will 
determine whether or not an institution 
is an extended care facility eligible to 
participate in the health insurance pro¬ 
gram as a provider of services. 

(b) The decisions of the State agency 
represent recommendations to the Sec¬ 
retary. Notice of determination of eli¬ 
gibility or noneligibility made by the 
Secretary on the basis of a State agency 
decision will be sent to the institution 
concerned by the Social Security Admin¬ 
istration after such review and profes¬ 
sional consultation with the Public 
Health Service as may be required. If 
it is determined that the institution does 
not comply with the conditions of par¬ 
ticipation, the institution has a right to 
appeal from such determination and re¬ 
quest a hearing. For procedures relat¬ 
ing to hearings and judicial review, see 
Subpart O of this Part 405. 

§ 405.1105 Principles for the evalua¬ 
tion of extended rare facilities to de¬ 
termine whether they meet the con¬ 
dition* of participation. 

Extended care facilities will be con¬ 
sidered in substantial compliance with 
the conditions of participation upon ac¬ 
ceptance by the Secretary of findings, 
adequately documented and certified to 
by the State agency, showing that: 

(a) The facility meets the specific 
statutory requirements of section 1861 (j) 
and is found to be operating in accord¬ 
ance with all conditions of participation 
with no significant deficiencies, or 

(b) The facility meets the specific 
statutory requirements of section 1861 (j) 
but is found to have deficiencies with 
respect to one or more conditions of par¬ 
ticipation which: 

(1) It is making reasonable plans and 
efforts to correct, and 

(2) Notwithstanding the deficiencies, 
is rendering adequate care and is without 
hazard to the health and safety of indi¬ 
viduals being served, taking into account 
special procedures or precautionary 
measures which have been or are being 
instituted. 

§ 405.1106 Time limitation* on certifi¬ 
cation* of substantial compliance. 

(a) All initial certifications by the 
State agency to the effect that an ex¬ 
tended care facility is in substantial com¬ 
pliance with the conditions of participa¬ 
tion will be for a period of 1 year, begin¬ 
ning with January 1, 1967, or if later, 
with the date on which the facility is first 
found to be in substantial compliance 
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with the conditions. State agencies may 
visit or resurvey institutions where nec¬ 
essary to ascertain continued compliance 
or to accommodate to periodic or cyclical 
survey programs. A State finding and 
certification to the Secretary that an 
institution is no longer in compliance 
may occur within a 1-year or subsequent 
period of certification and will thereby 
terminate the State certification as to 
compliance. 

< b) If an extended care facility is cer¬ 
tified by the State agency as in substan¬ 
tial compliance under the provisions of 
§ 405.1105(b), the following information 
will be incorporated into the finding and 
into the notice of eligibility to the 
facility: 

(1) A statement of the deficiencies 
which were found, and 

(2) A description of progress which 
has been made and further action which 
is being taken to remove the deficiencies, 
and 

(3) A scheduled time for a resurvey of 
the institution to be conducted not later 
than the ninth month (or earlier, de¬ 
pending on the nature of the defi¬ 
ciencies) of the period of certification. 
§ 405.1107 Denial of certification. 

(a) The State agency will certify that 
an institution is not in compliance with 
the conditions of participation or, where 
a determination of eligibility has been 
made, that an institution is no longer 
in compliance where: 

(1) The institution is not in compli¬ 
ance with one or more of the statutory 
requirements of section 1861(j), or 

(2) The institution has deficiencies of 
such character as to seriously limit the 
capacity of the institution to render ade¬ 
quate care or to place health and safety 
of individuals in jeopardy, and consulta¬ 
tion to the institution has demonstrated 
that there is no early prospect of such 
significant improvement as to establish 
substantial compliance as of a later be¬ 
ginning date, or 

(3) After a previous period or part 
thereof for which the institution was 
certified under circumstances outlined in 
§ 405.1105(b), there is a lack of progress 
toward a removal of deficiencies which 
the State agency finds are adverse to the 
health and safety of individuals being 
served. 

to) If, on the basis of a State agency 
certification, it is determined by the Sec¬ 
retary that the institution does not sub¬ 
stantially meet, or no longer substan¬ 
tially meets, the conditions of participa¬ 
tion, an agreement for participation may 
not be accepted for filing, or if filed, may 
be terminated after reasonable notice 
and opportunity for a hearing. 

§ 405.1108 Criteria for determining »ul>- 
Ktuntial compliance. 

Findings made by a State agency as 
to whether an extended care facility is 
in substantial compliance with the condi¬ 
tions of participation require a thorough 
evaluation of the degree to which opera¬ 
tion of a facility demonstrates adequate 
performance of the functions which are 
embodied in the conditions. The State 
evaluation will take into consideration: 

(a) The degree to which each stand¬ 
ard. as well as the total set of standards 
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relating to a condition of participation, 
is met; 

to) When there is a deficiency in 
meeting a standard, whether the de¬ 
ficiency is one concerning the statutory 
requirements which must be met by all 
extended care facilities (sec. 1861 (j)); 

(c) Whether the deficiency creates a 
hazard to health and safety; and 

(d) Whether the facility is making 
reasonable plans and efforts to correct 
the deficiency within a reasonable period. 

§ 405.1109 Dor ii nioti tat ion of findings. 

The findings of the State agency with 
respect to each of the conditions of par¬ 
ticipation should be adequately docu¬ 
mented. Where the State agency certi¬ 
fication to the Secretary is that an insti¬ 
tution is not in compliance with the 
conditions of participation, such docu¬ 
mentation should include a report of all 
consultation which has been undertaken 
in an effort to assist the institution to 
comply with the conditions, a report of 
the institution's responses with respect 
to the consultation, and the State agen¬ 
cy’s assessment of the prospects for such 
improvements as to enable the institu¬ 
tion to achieve substantial compliance 
with the conditions. 

§ 405.1110 Authorization for apecial 
certification in arcais whore necessary 
to providing access to extended care 
-services. 

(a) Where, by reason of factors such 
as isolated location, or the absence of 
sufficient facilities in an area, the denial 
of eligibility of an institution to partici¬ 
pate would seriously limit the access of 
beneficiaries to participating extended 
care facilities, an institution may, upon 
recommendation by the State agency, be 
approved by the Secretary as a provider 
of services. Such approvals will be 
granted only where there are no defi¬ 
ciencies of such character and serious¬ 
ness as to place health and safety of 
individuals in jeopardy. An institution 
receiving this special approval shall fur¬ 
nish information showing the extent to 
which it is making the best use of its 
resources to improve its quality of care. 
Resurveys of such institutions will be 
made at least semiannually. 

( b) Each case will have to be decided 
on its individual merits; and while the 
degree and extent of compliance will 
vary, the institution must, as a minimum, 
meet all of the statutory conditions in 
section 1861 (j) < 1)—(9>, in addition to 
meeting such other requirements as the 
Secretary finds necessary under section 
1861(j)(10). 

§ 405.1120 Condition of participation— 

compliance with State and local laws. 

Tlie extended care facility is in con¬ 
formity with all applicable Federal, State, 
and local laws, regulations and similar 
requirements. 

(a) Standard; licensing of institution. 
In any State in w r hich State or appli¬ 
cable local law provides for the licens¬ 
ing of extended care facilities, the insti¬ 
tution (1) is licensed pursuant to such 
law, or (2) is approved by the agency of 
the State or locality responsible for li¬ 
censing such institutions, as meeting the 
standards established for such licensing. 
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to) Standard; licensing of staff . Staff 
of the extended care facility is currently 
licensed or registered in accordance with 
applicable laws. 

(c) Standard; conformity with lau>s . 
The extended care facility is in con¬ 
formity with laws relating to fire and 
safety, communicable and reportable dis¬ 
eases, and other relevant matters. 

§ 405.1121 Condition of participation— 
administrative management. 

The extended care facility has an effec¬ 
tive governing body legally responsible 
for the conduct of the facility, which 
designates an administrator and estab¬ 
lishes administrative policies. However, 
if the extended care facility does not 
have an organized governing body, the 
persons legally responsible for the con¬ 
duct of the extended care facility carry 
out or have carried out the functions 
herein pertaining to the governing body. 

(a) Standard; governing body. There 
is a governing body wrhich assumes full 
legal responsibility for the overall con¬ 
duct of the facility. The factors ex¬ 
plaining the standard are as follow’s: 

(1) The ownership of the facility is 
fully disclosed to the State agency. In 
the case of corporations, the corporate 
officers are made known. 

(2) The governing body is responsible 
for compliance with the applicable laws 
and regulations of legally authorized 
agencies. 

< b) Standard; full-time administrator . 
The governing body appoints a full-time 
administrator who is qualified by train¬ 
ing and experience and delegates to him 
the internal operation of the facility in 
accordance with established policies. 
The factors explaining the standard are 
as follows: 

(1) The administrator is at least 21 
years old, capable of making mature 
judgments, and has no physical or mental 
disabilities or personality disturbances 
which interfere with carrying out his 
responsibilities. 

(2) It is desirable for the administra¬ 
tor to have a minimum of a high school 
education, to have completed courses in 
administration or management and to 
have had at least 1 year of w r ork experi¬ 
ence including some administrative ex¬ 
perience in an extended care facility or 
related health program. 

(3) The administrator’s responsibili¬ 
ties for procurement and direction of 
competent personnel are clearly defined. 

(4) An individual competent and au¬ 
thorized to act in the absence of the ad¬ 
ministrator is designated. 

(5) Tlie administrator may be a mem¬ 
ber of the governing body. 

(c) Standard; personnel policies. 
There are written personnel policies, 
practices, and procedures that ade¬ 
quately support sound patient care. The 
factors explaining the standard are as 
follows: 

(1) Current employee records are 
maintained and include a resume of 
each employee’s training and experience. 

(2) Files contain evidence of adequate 
health supervision such as results of pre¬ 
employment and periodic physical ex¬ 
amination, including chest X-rays, and 
records of all illnesses and accidents oc¬ 
curring on duty. 
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(3) Work assignments are consistent 
with qualifications. 

(d> Standards; notification of changes 
in patient status. There are appropriate 
written policies and procedures relating 
to notification of responsible persons in 
the event of significant change in patient 
status, patient charges, billings, and 
other related administrative matters. 
The factors explaining the standard are 
as follows: 

(1) Patients are not transferred or dis¬ 
charged without prior notification of 
next of kin or sponsor. 

(2) Information describing the care 
and services provided by the facility is 
accurate and not misleading. 

§ 405.1 122 Condition of participation— 
patient care policies. 

There are policies to govern the skilled 
nursing care and related medical or other 
services provided, which are developed 
with the advice of professional personnel, 
including one or more physicians and 
one or more registered professional 
nurses. 

(a) Standard; policies regarding nurs¬ 
ing and medical care. (1) The extended 
care facility has written policies which 
are developed with the advice of (and 
with provision for review of such policy 
from time to time by) a group of profes¬ 
sional personnel, including at least one 
or more physicians and one or more reg¬ 
istered professional nurses, to govern the 
skilled nursing care and related medical 
or other services it provides. Policies 
reflect awareness of and provision for 
meeting the total needs of patients. 
These are reviewed at least annually and 
cover at least the following: 

(1) Admission, transfer, and discharge 
policies including categories of patients 
accepted and not accepted by extended 
care facility. 

(ii) Physician services. 

(iii) Nursing services. 

• (iv) Dietary services. 

(v) Restorative services. 

(vi) Pharmaceutical services. 

(vii) Diagnostic services. 

(viii) Care of patients in an emer¬ 
gency, during a communicable disease 
episode, and when critically ill or 
mentally disturbed. 

(ix) Dental services. 

(x) Social services. 

(xi) Patient activities. 

(xii) Clinical records. 

(xiii) Transfer agreement. 

(xiv) Utilization review. 

(2) The factors explaining the stand¬ 
ard are as follows: 

(i) It is desirable that the group of 
professional personnel responsible for 
patient care policies includes health per¬ 
sonnel such as social workers, dietitians, 
pharmacists, speech, physical and oc¬ 
cupational therapists, and mental health 
personnel. Pharmacy policies and pro¬ 
cedures are preferably developed with 
the advice of a subgroup of physicians 
and pharmacists, serving as a pharmacy 
and therapeutics committee. 

(ii) Some members of this group are 
neither^ owners nor employees of the 
facility* 

(iii) The group meets at regularly 
scheduled intervals and minutes of each 
meeting are recorded. 


(iv) The group may serve one or more 
facilities. 

(b) Standard ; responsibilities; execu¬ 
tion of patient care policies. The ex¬ 
tended care facility has a physician, a 
registered professional nurse, or a med¬ 
ical staff responsible for the execution 
of patient care policies established by 
the professional group referred to in 
Standard A. The factors explaining the 
standard are as follows: 

(1) If the organized medical staff is 
responsible, an individual physician is 
designated to maintain compliance with 
overall patient care policies. 

(2) If a registered professional nurse 
is responsible, the facility makes avail¬ 
able an advisory physician from whom 
she receives medical guidance. 

§ 405.1123 Condition of participation— 
physician services. 

The extended care facility admits 
patients in need of skilled nursing care 
only upon the recommendation of a 
physician; their health care continues 
under the supervision of a physician; and 
the facility has a physician available to 
furnish necessary medical care in case 
of emergency. 

(a) Standard; medical findings and 
physicians' orders. There is made avail¬ 
able to the facility, prior to or at the time 
of admission, patient information which 
includes current medical findings, diag¬ 
noses. rehabilitation potential, a sum¬ 
mary of the course of treatment followed 
in the hospital, and orders from a 
physician for the immedate care of the 
patient. The factors explaining the 
standard are as follows: 

(1) If the above information is not 
available in the facility upon admission 
of the patient, it is obtained by the 
facility within 48 hours after admission. 

(2) If medical orders for the immedi¬ 
ate care of a patient are unobtainable 
at the time of admission, the physician 
with responsibility f6r emergency care 
gives temporary orders. 

(3) A current hospital discharge sum¬ 
mary containing the above information 
is acceptable. 

(b) Standard; supervision by physi¬ 
cian. The facility has a requirement 
that the health care of every patient is 
under the supervision of a physician 
who, based on an evaluation of the 
patient's immediate and long-term 
needs, prescribes a planned regimen of 
medical care which covers indicated 
medications, treatments, restorative 
services, diet, special procedures recom¬ 
mended for the health and safety of 
the patient, activities, plans for con¬ 
tinuing care and discharge. The factors 
explaining the standard are as follows: 

(1) The medical evaluation of the 
patient is based on a physical examina¬ 
tion done within 48 hours of admission 
unless such examination was performed 
within 5 days prior to admission. 

(2) The charge nurse and other ap¬ 
propriate personnel involved in the care 
of the patient assists in planning his 
total program of care. 

(3) The patient's total program of 
care is reviewed and revised at intervals 
appropriate to his needs. Attention is 
given to special needs of patients such 


as foot, sight, speech, and hearing prob¬ 
lems. 

(4) Orders concerning medications 
and treatments are in effect for the 
specified number of days indicated by 
the physician but in no case exceed a 
period of 30 days unless reordered in 
writing by the physician. 

(5) Telephone orders are accepted 
only when necessary and only by 
licensed nurses. Telephone orders are 
written into the appropriate clinical 
record by the nurse receiving them and 
are countersigned by the physician 
within 48 hours. 

(6) Patients are seen by a physician 
at least once every 30 days. There is 
evidence in the clinical record of the 
physician’s visits to the patient at ap¬ 
propriate intervals. 

(7) There is evidence in the clinical 
record that the physician has made ar¬ 
rangements for the medical care of the 
patient in the physician’s absence. 

(8) To the extent feasible, each pa¬ 
tient or his sponsor designates a personal 
physician. 

(c) Standard; availability of physi¬ 
cians for emergency care. The ex¬ 
tended care facility provides for having 
one or more physicians available to fur¬ 
nish necessary medical care in case of 
emergency if the physician responsible 
for the care of the patient is not im¬ 
mediately available. A schedule listing 
the names and telephone numbers of 
these physicians and the specific days 
each is on call is posted in each nursing 
station. There are established proce¬ 
dures to be followed in an emergency, 
which cover immediate care of the 
patient, persons to be notified, and re¬ 
ports to be prepared. 

§ 403.1124 Condition of participation— 
nursing services. 

The extended care facility provides 24- 
hour nursing service which is sufficient 
to meet the nursing needs of all patients. 
There is at least one registered profes¬ 
sional nurse employed full time and re¬ 
sponsible for the total nursing service. 
There is a registered professional nur.>e 
or licensed practical nurse who is a grad¬ 
uate of a State approved school of prac¬ 
tical nursing in charge of nursing activi¬ 
ties during each tour of duty. 

(a) Standard; full-time nurse. There 
is at least one registered professional 
nurse employed full time. If there is 
only one registered professional nurse, 
she serves as director of the nursing 
service, works full time during the day, 
and devotes full time to the nursing serv¬ 
ice of the facility. If the director of 
nursing has administrative responsibil¬ 
ity for the facility, she has a professional 
nurse assistant so that there is the equiv¬ 
alent of a full-time director of nursing 
service. The director of nursing serv¬ 
ice is trained or experienced in areas 
such as nursing service administration, 
rehabilitation nursing, psychiatric or 
geriatric nursing. 

(b) Standard; director of nursing 
service. The director of the nursing 
service is responsible for: 

(1) Developing and/or maintaining 
nursing service objectives, standards of 
nursing practice, nursing procedure 
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manuals, and written job descriptions for 
each level of nursing personnel; 

(2) Recommending to the adminis¬ 
trator the number and levels of nursing 
personnel to be employed, participating 
in their recruitment and selection, and 
recommending termination of employ¬ 
ment when necessary; 

(3) Assigning and supervising all lev¬ 
els of nursing personnel; 

(4) Participating in planning and 
budgeting for nursing care; 

(5) Participating in the development 
and implementation of patient care poli¬ 
cies and bringing patient care problems 
requiring changes in policy to the atten¬ 
tion of the professional policy advisory 
groups; 

(6) Coordinating nursing services 
with other patient care services such as 
physician, physical therapy, occupa¬ 
tional therapy, and dietary; 

(7) Planning and conducting orien¬ 
tation programs for new nursing per¬ 
sonnel. and continuing inservice educa¬ 
tion for all nursing personnel; 

(8) Participating in the selection of 
prospective patients in terms of nursing 
services they need and nursing compe¬ 
tencies available; 

(9) Assuring that a nursing care plan 
is established for each patient and that 
his plan is reviewed and modified as 
necessary. 

(c) Standard; supervising nurse. 
Nursing care is provided by or under 
the supervision of a full-time registered 
professional nurse currently licensed to 
practice in the State. The factors ex¬ 
plaining the standard are as follows: 

(1) The supervising nurse is trained 
or experienced in areas such as nursing 
administration and supervision, rehabili¬ 
tation nursing, psychiatric or geriatric 
nursing. 

(2) The supervising nurse makes daily 
rounds to all nursing units performing 
such functions as visiting each patient, 
reviewing clinical records, medication 
cards, patient care plans and staff as¬ 
signments, and to the greatest degree 
possible accompanying physicians when 
visiting patients. 

(d) Standard; charge nurse. There 
is at least one registered professional 
nurse or qualified licensed practical 
nurse who is a graduate of a State- 
approved school of practical nursing on 
duty at all times and in charge of the 
nursing activities during each tour of 
duty. The factors explaining the stand¬ 
ard are as follows; 

(1) It is desirable that the nurse in 
charge of each tour of duty be trained or 
experienced in areas such as nursing ad¬ 
ministration and supervision, rehabili¬ 
tation nursing, psychiatric or geriatric 
nursing. 

(2) The charge nurse has the ability 
to recognize significant changes in the 
condition of patients and to take neces¬ 
sary action. 

(3) The charge nurse is responsible for 
the total nursing care of patients during 
her tour of duty. 

<e) Standard: 24-hour nursing service. 
There is 24-hour nursing service with a 
sufficient number of nursing personnel 
on duty at all times to meet the total 


needs of patients. The factors explain¬ 
ing the standard are as follows: 

(1) Nursing personnel include regis¬ 
tered professional nurses, licensed prac¬ 
tical nurses, aides and orderlies. 

(2) The amount of nursing time avail¬ 
able for patient care is exclusive of non¬ 
nursing duties. 

(3) Sufficient nursing time is available 
to assure that each patient: 

(1) Receives treatments, medications 
and diet as prescribed; 

(ii) Receives proper care to prevent 
decubiti and is kept comfortable, clean, 
and well-groomed; 

(iii) Is protected from accident and 
injury by the adoption of indicated safety 
measures; 

(iv) Is treated with kindness and 
respect. 

(4) Licc:iscd practical nurses, nurses' 
aides, and orderlies are assigned duties 
consistent with their training and experi¬ 
ence. 

< f) Standard; restorative nursing care. 
There is an active program of restora¬ 
tive nursing care directed toward assist¬ 
ing each patient to achieve and maintain 
his highest level of self care and inde¬ 
pendence. The factors explaining the 
standard are as follows: 

<1> Restorative nursing care initiated 
in the hospital is continued immediately 
upon admission to the extended care 
facility. 

(2) Nursing personnel are taught re¬ 
storative nursing measures and practice 
them in their daily care of patients. 
These measures include: 

(i) Maintaining good body alignment 
and proper positioning of bedfast 
patients; 

fii) Encouraging and assisting bed¬ 
fast patients to change positions at least 
every 2 hours day and night to stimulate 
circulation, and prevent decubiti and 
deformities; 

(iii) Making every effort to keep 
patients active and out of bed for rea¬ 
sonable periods of time, except when con¬ 
traindicated by physicians' orders, and 
encouraging patients to achieve inde¬ 
pendence in activities of daily living by 
teaching self care, transfer and ambula¬ 
tion activities; 

(iv) Assisting patients to adjust to 
their disabilities, to use their prosthetic 
devices, and to redirect their interests if 
necessary; 

(v) Assisting patients to carry out pre¬ 
scribed physical therapy exercises be¬ 
tween visits of the physical therapist. 

(3) Consultation and instruction in re¬ 
storative nursing available from State or 
local agencies are utilized. 

(g) Standard; dietary supervision. 
Nursing personnel are aware of the 
dietary needs and food and fluid intake 
of patients. The factors explaining the 
standard are as follows: 

(1) Nursing personnel observe that 
patients are served diets as prescribed. 

(2) Patients needing help in eating 
are assisted promptly upon receipt of 
meals. 

(3) Adaptive self-help devices are pro¬ 
vided to contribute to the patient’s inde¬ 
pendence in eating. 

(4) Food and fluid Intake of patients is 
observed and deviations from normal are 


reported to the charge nurse. Persistent 
unresolved problems are reported to the 
physician. 

(h) Standard ; nursing care plan. 
There is a written nursing care plan for 
each patient based on the nature of ill¬ 
ness, treatment prescribed, long- and 
short-term goals and other pertinent in¬ 
formation. The factors explaining the 
standard are as follows: 

(1) The nursing care plan is a per¬ 
sonalized, daily plan for individual 
patients. It indicates what nursing care 
is needed, how it can best be accom¬ 
plished for each patient, how* the patient 
likes things done, what methods and 
approaches are most successful, and what 
modifications are necessary to insure 
best results. 

(2) Nursing care plans are available 
for use by all nursing personnel. 

(3) Nursing care plans are reviewed 
and revised as needed. 

(4) Relevant nursing information 
from the nursing care plan is included 
with other medical information when 
patients are transferred. 

(I) Standard; inservice educational 
program. There is a continuing inserv¬ 
ice educational program in effect for all 
nursing personnel in addition to a 
thorough job orientation for new person¬ 
nel. Skill training for nonprofessional 
nursing personnel begins during the 
orientation period. The factors explain¬ 
ing the standard are as follows: 

(1) Planned inservice programs are 
conducted at regular intervals for all 
nursing personnel. 

(2) All patient care personnel are 
instructed and supervised in the care of 
emotionally disturbed and confused 
patients, and are helped to understand 
the social aspects of patient care. 

(3) All patient care personnel are 
helped to understand the social aspects 
of patient care. 

(4) Skill training includes demonstra¬ 
tion, practice, and supervision of simple 
nursing procedures applicable in the 
individual facility. It also includes 
simple restorative nursing procedures. 

(5) Orientation of new personnel in¬ 
cludes a review of the procedures to be 
followed in emergencies. 

(6) Opportunities are provided for 
nursing personnel to attend training 
courses in restorative nursing and other 
educational programs related to the care 
of long-term patients. 

§ 403.1123 Condition of participation— 
dietary services. 

The dietary service is directed by a 
qualified individual and meets the daily 
dietary needs of patients. An extended 
care facility which has a contract with 
an outside food management company 
may be found to meet this condition of 
participation provided the company has 
a dietitian who serves, as required by the 
scope and complexity of the service, on a 
full-time, part-time or consultant basis 
to the extended care facility, and pro¬ 
vided the company maintains standards 
as listed herein and provides for contin¬ 
uing liaison with the medical and nurs¬ 
ing staff of the extended care facility for 
recommendations on dietetic policies af¬ 
fecting patient care. 


No. 04-5 


FEDERAL REGISTER, VOL, 31, NO. 94—SATURDAY, MAY 14, 1966 







7136 


PROPOSED RULE MAKING 


(a) Standard; dietary supervision . A 
person designated by the administrator 
is responsible for the total food service of 
the facility. If this person is not a pro¬ 
fessional dietitian, regularly scheduled 
consultation from a professional dieti¬ 
tian or other person with suitable train¬ 
ing is obtained. The factors explaining 
the standard are as follows: 

(1) A professional dietitian meets the 
American Dietetic Association’s qualifi¬ 
cation standards. 

<2> Other persons with suitable train¬ 
ing are graduates of baccalaureate de¬ 
gree programs with major studies in food 
and nutrition. 

(3) The person in charge of the die¬ 
tary service participates in regular con¬ 
ferences with the administrator and 
other supervisors of patient services. 

(4) This person makes recommenda¬ 
tions concerning the quantity, quality 
and variety of food purchased. 

(5) This person is responsible for the 
orientation, training and supervision of 
food service employees, and participates 
in their selection and in the formulation 
of pertinent personnel policies. 

(6) Consultation obtained from self- 
employed dietitians or dietitians em¬ 
ployed in voluntary or official agencies is 
acceptable if provided on a frequent and 
regularly scheduled basis. 

(b) Standard: adequacy of diet staff. 
A sufficient number of food service per¬ 
sonnel are employed and their working 
hours are scheduled to meet the dietary 
needs of the patients. The factors ex¬ 
plaining the standard are as follows: 

(1) There are food service employees 
on duty over a period of 12 or more 
hours. 

(2) Food service employees are trained 
to perform assigned duties and partici¬ 
pate in selected in-service education 
programs. 

(3) In the event food service employ¬ 
ees are assigned duties outside the die¬ 
tary department, these duties do not in¬ 
terfere with the sanitation, safety, or 
time required for dietary work assign¬ 
ments. 

(4> Work assignments and duty 
schedules are posted. 

(c) Standard: hygiene of diet staff . 
Food service personnel are in good health 
and practice hygienic food handling 
techniques. The factors explaining the 
standard are as follows: 

(1) Food service personnel wear clean 
washable garments, hairnets, or clean 
caps, and keep their hands and finger¬ 
nails clean at all times. 

(2) Routine health examinations at 
least meet local. State, or Federal codes 
for food service personnel. Where food 
handlers’ permits are required, they are 
current. 

(3) Personnel having symptoms of 
communicable diseases or open infected 
wounds are not permitted to work. 

(d) Standard; adequacy of diet. The 
food and nutritional needs of patients 
are met in accordance with physicians’ 
orders, and, to the extent medically pos¬ 
sible, meet the dietary allowances of the 
Food and Nutrition Board of the Na¬ 
tional Research Council adjusted for age, 
sex and activity. A daily food guide for 


adults may be based on the following 
allowances: 

(1) Milk: Two or more cups. 

(2) Meat group: Two or more servings 
of beef, veal, pork, lamb, poultry, fish, 
eggs. Occasionally dry beans, nuts, or 
dry peas may be served as alternates. 

(3) Vegetable and fruit group: Four 
or more servings of a citrus fruit or other 
fruit and vegetable important for Vita¬ 
min C: a dark green or deep yellow vege¬ 
table for Vitamin A, at least every other 
day: other vegetables and fruits includ¬ 
ing potatoes. 

(4) Bread and cereal group: Four or 
more servings of whole grain, enriched or 
restored. 

(5) Other foods to round out meals 
and snacks, to satisfy individual appetites 
and provide additional calories. 

(e) Standard ; therapeutic diets. 
Therapeutic diets are prepared and 
served as prescribed by the attending 
physician. The factors explaining the 
standard are as follows: 

(1) Therapeutic diet orders are 
planned, prepared, and served with su¬ 
pervision or consultation from a qualified 
dietitian. 

(2) A current diet manual recom¬ 
mended by the State licensure agency is 
readily available to food service person¬ 
nel and supervisors of nursing sendee, 

(3) Persons responsible for thera¬ 
peutic diets have sufficient knowledge of 
good values to make appropriate substi¬ 
tutions when necessary. 

(f) Standard; quantity of food. At 
least three meals or their equivalent are 
served daily, at regular times, with not 
more than a 14-hour span between a 
substantial evening meal and breakfast. 
Between-meal or bedtime snacks of nour¬ 
ishing quality are offered. If the “four 
or five meal a day” plan is in effect, 
meals and snacks provide nutritional 
value equivalent to the daily food guide 
previously described. 

(g) Standard; planning of menus. 
Menus are planned in advance and food 
sufficient to meet the nutrition needs of 
patients is prepared as planned for each 
meal. When changes in the menu are 
necessary, substitutions provide equal 
nutritive value. The factors explaining 
the standard are as follows: 

(1) Menus are written at least 1 week 
in advance. The current week’s menu is 
in one or more accessible places in the 
dietary department for easy use by work¬ 
ers purchasing, preparing, and serving 
foods. 

(2) Menus piovide a sufficient variety 
of foods served in adequate amounts at 
each meal. Menus are different for the 
same days of each week and are adjusted 
for seasonal changes. 

(3) Records of menus as served are 
filed and maintained for 30 days. 

(4) Supplies of staple foods for a min¬ 
imum of a 1-week period and of perish¬ 
able foods for a minimum of a 2-day 
period are maintained on the premises. 

c5) Records of food purchased for 
preparation are on file. 

(h) Standard; preparation of food . 
Foods are prepared by methods that con¬ 
serve nutritive value, flavor, and appear¬ 
ance, and are attractively served at the 
proper temperatures and in a form to 


meet individual needs. The factors ex¬ 
plaining the standard are as follows: 

<1> A file of tested recipes, adjusted 
to appropriate yield, is maintained. 

(2) Food is cut, chopped or ground to 
meet individual needs. 

(3) If a patient refuses foods served, 
substitutes are offered. 

(4) Effective equipment is provided 
and procedures established to maintain 
food at proper temperature during 
serving. 

(5) Table service is provided for all 
who can and will eat at a table including 
wheelchair patients. 

(6) Trays provided bedfast patients 
rest on firm supports such as overbed 
tables. Sturdy tray stands of proper 
height are provided patients able to be 
out of bed. 

(i) Standard; maintenance of sani¬ 
tary conditions. Sanitary conditions are 
maintained in the storage, preparation 
and distribution of food. The factors ex¬ 
plaining the standard are as follows: 

(1) Effective procedures for cleaning 
all equipment and work areas are fol¬ 
lowed consistently. 

(2) Dishwashing procedures and tech¬ 
niques are well developed, understood 
and carried out in compliance with the 
State and local health codes. 

(3) Written reports of inspections by 
State or local health authorities are on 
file at the facility with notation made of 
action taken by the facility to comply 
with any recommendations. 

(4) Waste which is not disposed of 
by mechanical means is kept in leak- 
proof nonabsorbent containers with 
close-fitting covers and is disposed of 
daily in a manner that will prevent 
transmission of disease, a nuisance, a 
breeding place for flies, or a feeding place 
for rodents. Containers are thoroughly 
cleaned inside and out each time emptied. 

(5) Dry or staple food items are stored 
off the floor in a ventilated room not sub¬ 
ject to sewage or waste water backflow, 
or contamination by condensation, leak¬ 
age. rodents, or vermin. 

(6) Handwashing facilities including 
hot and cold water, soap, and individual 
towels, preferably paper towels, are pro¬ 
vided in kitchen areas. 

§ 405.1126 Condition of participation— 
restorative services. 

Restorative services are provided un¬ 
der medical direction. 

(a) Standard; medical direction. 
Restorative services, including modali¬ 
ties to be used, frequency, and antici¬ 
pated goals, are prescribed by the physi¬ 
cian and carried out under medical 
direction. 

<b) Standard; maintenance of pa¬ 
tients functions. At a minimum, restor¬ 
ative nursing care designed to main¬ 
tain function or improve the patient’s 
ability to carry out the activities of daily 
living is provided by the extended care 
facility. (See § 405.1124(f).) 

(c) Standard; therapy services . 
When an extended care facility provides 
restorative services beyond restorative 
nursing care, whether directly or through 
cooperative arrangements with appropri¬ 
ate agencies such as hospitals, rehabilita¬ 
tion centers, State or local health de- 
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partments, or independently practicing 
therapists, these services are given or 
supervised by qualified therapists. The 
factors explaining the standard are as 
follows : 

(1) Physical therapy includes such 
services as : 

(1) Assisting the physician in evaluat¬ 
ing patients by applying diagnostic and 
prognostic muscle, nerve, joint, and 
functional ability tests; 

(ii> Treating patients to relieve pain, 
develop, or restore function, and main¬ 
tain maximum performance, using phys¬ 
ical means such as exercise, massage, 
heat, water, light, and electricity. 

(2) A physical therapist is a graduate 
of a program in physical therapy ap¬ 
proved by the Council on Education of 
the American Medical Association in col¬ 
laboration with the American Physical 
Therapy Association or its equivalent 
and, when applicable, is licensed or regis¬ 
tered by the State. 

(3) Speech therapy includes such 
services as: 

(i) Assisting the physician in evaluat¬ 
ing patients to determine the type of 
speech or language disorder and the ap¬ 
propriate corrective therapy; 

(ii) Providing rehabilitative services 
for speech and language disorders. 

(4) A speech therapist is certified by 
the American Speech and Hearing As¬ 
sociation, or has completed the academic 
requirements and is in the process of 
accumulating the necessary supervised 
work experience required for certifica¬ 
tion. 

(5) Occupational therapy includes 
duties such as: 

(i) Assisting the physician in evaluat¬ 
ing the patient’s level of function by ap¬ 
plying diagnostic and prognostic tests; 

(ii) Guiding the patient in his use of 
therapeutic creative and self-care activi¬ 
ties for improving function. 

(6) An occupational therapist is reg¬ 
istered by the American Occupational 
Therapy Association or is a graduate of 
a program approved by the Council on 
Medical Education of the American 
Medical Association in collaboration 
with the American Occupational Therapy 
Association and is in the process of ac¬ 
cumulating supervised clinical experi¬ 
ence required for registration. 

(7) Other personnel providing restora¬ 
tive services are specially trained and 
work under professional supervision in 
accordance with accepted professional 
practices. For example, an occupational 
therapy assistant has successfully com¬ 
pleted a training course approved by the 
American Occupational Therapy Asso¬ 
ciation, is certified by that body as a cer¬ 
tified occupational therapy assistant, and 
receives supervision from a qualified oc¬ 
cupational therapist. 

(8) Qualified therapists collaborate 
with the facility’s medical and nursing 
staff in developing the patient’s total 
plan of care. 

< 9) Therapists participate in the facu¬ 
lty’s in-service education program. 

(d) Standard ; ambulation and ther¬ 
apeutic equipment . Commonly used am¬ 
bulation and therapeutic equipment 
necessary for the services offered is avail- 
able for use in the facility. The factors 
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explaining the standard are as follows: 

(1) Recommended ambulation equip¬ 
ment includes such items as parallel bars, 
hand rails, wheelchairs, walkers, walker- 
ettes. crutches and canes. 

(2) The therapists advise the admin¬ 
istrator concerning the purchase, rental, 
storage, and maintenance of equipment 
and supplies. 

§ .405,1 127 Condition of participation— 
pharmaceutical service*. 

Whether drugs are generally procured 
from a community, pharmacy or stocked 
by the facility, the extended care facility 
has methods and procedures for its phar¬ 
maceutical services that are in accord 
with accepted professional practices. 

(a) Standard; procedures for admin¬ 
istration of pharmaceutical services. 
The extended care facility provides ap¬ 
propriate methods and procedures for 
the obtaining, dispensing and admin¬ 
istering of drugs and biologicals, devel¬ 
oped with the advice of a staff pharma¬ 
cist, a consultant pharmacist, or a phar¬ 
maceutical advisory committee which 
includes one or more licensed pharma¬ 
cists. The factors explaining the stand¬ 
ard are as follows: 

(1) If the extended care facility has 
a pharmacy department, a licensed 
pharmacist is employed to administer 
the pharmacy department. 

(2) If the facility does not have a 
pharmacy department, it has provision 
for promptly and conveniently obtaining 
required drugs and biologicals from com¬ 
munity pharmacies. 

(3) If the facility has only a drug 
room where bulk drugs are stored: 

(i) The consultant pharmacist is re¬ 
sponsible for the control of all bulk drugs 
and maintains records of their receipt 
and disposition. 

(ii) The consultant pharmacist dis¬ 
penses drugs from the drug room, 
properly labels them and makes them 
available to appropriate licensed nurs¬ 
ing personnel. Wherever possible, the 
pharmacist in dispensing drugs works 
from the prescriber’s original order or a 
direct copy. 

(iii) Provision is made for emergency 
withdrawal of medications from the 
drug room. 

(4) An emergency medication kit ap¬ 
proved by the facility’s group of profes¬ 
sional personnel is kept readily available. 

(b) Standard ; conformance with phy¬ 
sicians* orders . All medications admin¬ 
istered to patients are ordered in writ¬ 
ing by the patient’s physician. Oral 
orders are given only to a licensed nurse, 
immediately reduced to writing, signed 
by the nurse and countersigned by the 
physician within 48 hours. Medications 
not specifically limited as to time or 
number of doses, when ordered, are auto¬ 
matically stopped in accordance with 
written policy approved by the physician 
or physicians responsible for advising 
the facility on its medical administra¬ 
tive policies. The factors explaining the 
standard are as follows: 

(1) The charge nurse and the pre¬ 
scribing physician together review 
monthly each patient’s medications. 

(2) The patient’s attending physician 
is notified of stop order policies and con- 
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tacted promptly for renewal of such 
orders so that continuity of the patient’s 
therapeutic regimen is not interrupted. 

(3) Medications are released to pa¬ 
tients on discharge only on the written 
authorization of the physician. 

(c) Standard ; administration of med¬ 
ications. All medications are admin¬ 
istered by licensed medical or nursing 
personnel in accordance with the Medi¬ 
cal and Nurse Practice Acts of each 
State. Each dose administered is 
properly recorded in the clinical record. 
The factors explaining the standard are 
as follows: 

(1) The nursing station has readily 
available items necessary for the proper 
administration of medication. 

(2) In administering medications, 
medication cards or other State approved 
systems are used and checked against 
the physician’s orders. 

(3) Medications prescribed for one 
patient are not administered to any other 
patient. 

(4) Self-administration of medica¬ 
tions by patients is not permitted except 
for emergency drugs on special order of 
the patient’s physician or in a predis¬ 
charge program under the supervision 
of a licensed nurse. 

(5> Medication errors and drug re¬ 
actions are immediately reported to the 
patient’s physician and an entry thereof 
made in the patient’s clinical record as 
well as on an incident report. 

(6) Up-to-date medication reference 
texts and sources of information are 
provided, such as ASHP Hospital For¬ 
mulary and Physicians Desk Reference. 

(d) Standard ,* labeling and storing 
medications. Patients* medications are 
properly labeled and stored in a locked 
cabinet at the nurses’ station. The fac¬ 
tors explaining the standard are as 
follows: 

(1) The label of each patient’s indi¬ 
vidual medication container clearly in¬ 
dicates the patient’s full name, physi¬ 
cian’s name, prescription number, name 
and strength of drug, date of issue, ex¬ 
piration date of all time-dated drugs, 
and name and address, and telephone 
number of pharmacy issuing the drug. 
It is advisable that the manufacturer’s 
name and the lot or control number of 
the medication also appear on the label. 

(2) Medication containers having 
soiled, damaged, incomplete, illegible, or 
makeshaft labels are returned to the 
issuing pharmacist or pharmacy for re¬ 
labeling or disposal. Containers having 
no labels are destroyed in accordance 
with State and Federal laws. 

(3) The medications of each patient 
are kept and stored in their originally 
received containers and transferring be¬ 
tween containers is forbidden. 

(4) Separately locked, securely fast¬ 
ened boxes (or drawers) within the 
medicine cabinet are provided for stor¬ 
age of narcotics, barbiturates, ampheta¬ 
mines and other dangerous drugs. 

(5) Cabinets are weU lighted and of 
sufficient size to permit storage without 
crowding. 

(6) Medications requiring refrigera¬ 
tion are kept in a separate, locked box 
within a refrigerator at or near the 
nursing station. 
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(7) Poisons and medications for ex¬ 
ternal use only are kept in a locked 
cabinet and separate from other medica¬ 
tions. 

(8) Medications no longer in use are 
disposed of or destroyed in accordance 
with Federal and State laws and regu¬ 
lations. 

<9* Medications having an expiration 
date are removed from usage and prop¬ 
erly disposed of after such date. 

<e) Standard; control of narcotics, 
etc. The extended care facility complies 
with all Federal and State laws relating 
to the procurement, storage, dispensing, 
administration and disposal of narcotics, 
hypnotics, amphetamines, certain psy¬ 
chosomatic medications, and other 
legend drugs. A narcotic record is 
maintained which lists on separate sheets 
for each type and strength of narcotic 
the following information: date, time ad¬ 
ministered, name of patient, dose, phy¬ 
sician's name, signature of person 
administering dose, and balance. 

§ 405.1128 Condition of participation— 
diagnostic services. 

The extended care facility has an 
arrangement for obtaining required 
clinical laboratory. X-ray and other 
diagnostic services. 

(a) Standard; provisions for diag¬ 
nostic services: The extended care 
facility has provision for promptly and 
conveniently obtaining required clinical 
laboratory. X-ray and other diagnostic 
services from a physician’s office, an 
eligible hospital’s laboratory or an in¬ 
dependent laboratory eligible to provide 
these services in the health insurance 
program. If the facility provides its 
own diagnostic services, these meet the 
conditions established for certification of 
hospitals. 

(b) The factors explaining the stand¬ 
ard are as follows: 

(1) All diagnostic services are pro¬ 
vided only on the request of a physician. 

(2) The physician is notified promptly 
of the test results. 

(3) Arrangements are made for the 
transportation of patients, if necessary 
to and from the source of service. 

(4) Simple tests, such as those cus¬ 
tomarily done by nursing personnel for 
diabetic patients, may be done in the 
facility. 

(5) All reports are included in the 
clinical record. 

§ 405.1129 Condition of participation— 
dental services. 

The extended care facility assists 
patients to obtain regular and emer¬ 
gency dental care. However, the serv¬ 
ices of dentists to individual patients 
are not included as a benefit in the basic 
hospital insurance program, and only 
certain oral surgery is included in the 
supplemental medical insurance pro¬ 
gram. 

(a) Standard; provision for dental 
care: Patients are assisted to obtain 
regular and emergency dental care. 

(b) The factors explaining the stand¬ 
ard are as follows: 

(1) An advisory dentist provides con¬ 
sultation, participates in in-service edu¬ 


cation, recommends policies concerning 
oral hygiene, and is available in case of 
emergency. 

(2) The extended care facility, when 
necessary, arranges for the patient to 
be transported to the dentist’s office. 

(3) Nursing personnel assist the pa¬ 
tient to carry out the dentist’s recom¬ 
mendations. 

§ 405.1130 Condition of participation— 
social services. 

Services are provided to meet the 
medically related social needs of 
patients. 

(a) Standard; provision for medically 
related social needs . The medically re¬ 
lated social needs of the patient are 
identified, and services provided to meet 
them, in admission of the patient, dur¬ 
ing his treatment and care in the facil¬ 
ity, and in planning for his discharge. 
The factors explaining the standard are 
as follows: 

(1) As a part of the process of evalu¬ 
ating a patient’s need for services in an 
extended care facility and whether the 
facility can offer appropriate care, emo¬ 
tional and social factors are considered 
in relation to medical and nursing 
requirements. 

(2) As soon as possible after admis¬ 
sion, there is evaluation, based on med¬ 
ical, nursing, and social factors, of the 
probable duration of the patient’s need 
for care and a plan is formulated and 
recorded for providing such care. 

(3) Where there are indications that 
financial help will be needed arrange¬ 
ments are made promptly for referral to 
an appropriate agency. 

(4) Social and emotional factors re¬ 
lated to the patient’s illness, to his re¬ 
sponse to treatment, and to his adjust¬ 
ment to care in the facility are recog¬ 
nized and appropriate action is taken 
when necessary to obtain casework serv¬ 
ices to assist in resolving problems in 
these areas. 

(5) Knowledge of the patient’s home 
situation, financial resources, community 
resources available to assist him, and 
pertinent information related to his med¬ 
ical and nursing requirements are used 
in making decisions regarding his dis¬ 
charge from the facility. 

(b) Standard; staff members respon¬ 
sible for social services. There is a 
designated member of the staff of the 
facility who will take responsibility, when 
medically related social problems are 
recognized, for action necessary to solve 
them. The factors explaining the stand¬ 
ard are as follows: 

(1) There is a full-time or part-time 
social worker employed by the facility, 
or there is a person on the staff who is 
suited by training and/or experience in 
related fields to find community re¬ 
sources to deal with the social problems. 

(2) The staff member responsible for 
this area of service has information 
promptly available on health and welfare 
resources in the community. 

(3) If the facility does not have a 
qualified social worker on its staff, there 
is an effective arrangement with a pub¬ 
lic or private agency, which may include 
the local welfare department, to provide 
social service consultation. 


<4 ) A qualified social worker is a grad¬ 
uate of a school of social work accredited 
by the Council on Social Work Education. 

(c> Standard; social services training 
of staff. There is provision for orienta¬ 
tion and in-service training of staff di¬ 
rected toward understanding emotional 
problems and social needs of sick and 
infirm aged persons, and recognition of 
social problems of patients and the means 
of taking appropriate action in relation 
to them. Either a qualified social worker 
on the staff, or one from outside the 
facility, participates in training pro¬ 
grams, case conferences, and arrange¬ 
ments for staff orientation to community 
services and patient needs. 

(d) Standard; confidentiality of social 
data. Pertinent social data, and infor¬ 
mation about personal and family prob¬ 
lems related to the patient’s illness and 
care, are made available only to the 
attending physician, appropriate mem¬ 
bers of the nursing staff, and other key 
personnel who are directly involved in 
the patient’s care, or to recognized health 
or welfare agencies. There are appro¬ 
priate policies and procedures for assur¬ 
ing the confidentiality of such informa¬ 
tion. The factors explaining the stand¬ 
ard are as follows: 

(1) The staff member responsible for 
social services participates in clinical 
staff conferences and/or confers with 
the attending physician prior to admis¬ 
sion of the patient, at intervals during 
the patient’s stay in the facility, and 
prior to discharge of the patient, and 
there is evidence in the record of such 
conferences. 

(2) The staff member and nurses re¬ 
sponsible for the patient’s care confer 
frequently and there is evidence of effec¬ 
tive working relationships between them. 

(3) Records of pertinent social infor¬ 
mation. and of action taken to meet so¬ 
cial needs, are maintained for each 
patient; signed social service summaries 
are entered promptly in the patient’s 
clinical record for the benefit of all staff 
involved in the care of the patient. 

§ -105.1131 Condition of participation— 

patient activities. 

Activities suited to the needs and in¬ 
terests of patients are provided as an 
important adjunct to the active treat¬ 
ment program and to encourage restora¬ 
tion to self-care and resumption of nor¬ 
mal activities. 

<a) Standard; Provision for patient 
activity: Provision is made for purpose¬ 
ful activities which are suited to the 
needs and interests of patients. 

(b> The factors explaining the stand¬ 
ard are as follows: 

(1) An individual is designated as be¬ 
ing in charge of patient activities. This 
individual has experience and/or train¬ 
ing in directing group activity, or has 
available consultation from a qualified 
recreational therapist or group activity 
leader. 

(2) The activity leader uses, to the 
fullest possible extent, community, social 
and recreational opportunities. 

(3) Patients are encouraged, but not 
forced, to participate in such activities. 
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Suitable activities are provided for 
patients unable to leave their room. 

(4) Patients who are able and who 
wish to do so are assisted to attend re¬ 
ligious services. 

(5) Patient’s requests to see their 
clergymen are honored and space is pro¬ 
vided for privacy during visits. 

(6) Visiting hours are flexible and 
posted to permit and encourage visiting 
by friends and relatives. 

(7) The facility makes available a 
variety of supplies and equipment ade¬ 
quate to satisfy the individual interests of 
patients. Examples of such supplies and 
equipment are: Books and magazines, 
daily newspapers, games, stationery, ra¬ 
dio and television, and the like. 

§ 405.1132 Condition of participation— 
clinical records. 

A clinical record is maintained for each 
patient admitted, in accordance with ac¬ 
cepted professional principles. 

(a) Standard; maintenance of clinical 
record. The extended care facility 
maintains a separate clinical record for 
each patient admitted with all entries 
kept current, dated, and signed. The 
record includes: 

(1) Identification and summary 
sheet(s) including patient’s name, so¬ 
cial security number, marital status, age, 
sex, home address, and religion: names, 
addresses, and telephone numbers of re¬ 
ferral agency (including hospital from 
which admitted), personal physician, 
dentist, and next of kin or other respon¬ 
sible person: admitting diagnosis; final 
diagnosis, condition on discharge, and 
disposition, and any other information 
needed to meet State requirements; 

(2) Initial medical evaluation includ¬ 
ing medical history, physical examina¬ 
tion. diagnosis, and estimation of resto¬ 
ration potential; 

(3) Authentication of hospital diag¬ 
noses, in the form of a hospital summary 
discharge sheet, or a report from the 
physician who attended the patient in 
the hospital, or a transfer form used un¬ 
der a transfer agreement; 

(4) Physician’s orders, including all 
medications, treatments, diet, restorative 
and special medical procedures required 
for the safety and well-being of the 
patient; 

(5) Physician’s progress notes describ¬ 
ing significant changes in the patient’s 
condition, written at the time of each 
visit: 

(6) Nurse’s notes containing observa¬ 
tions made by the nursing personnel; 

(7) Medication and treatment record 
including all medications, treatments, 
and special procedures performed for the 
safety and well-being of the patient; 

(8) Laboratory and X-ray reports; 

(9) Consultation reports: 

(10) Dental reports; 

(11) Social service notes; 

(12) Patient care referral reports. 

(b) Standard; retention of records. 
All clinical records of discharged patients 
are completed promptly and are filed and 
retained in accordance with State law or 
for 5 years in the absence of a State stat¬ 
ute. The factors explaining the stand¬ 
ard are as follows: 


(1) The extended care facility lias 
policies providing for the retention and 
safekeeping of patients’ clinical records 
by the governing body for the required 
period of time in the event that the ex¬ 
tended care facility discontinues opera¬ 
tion. 

(2) If the patient is transferred to 
another health care facility, a copy of the 
patient’s clinical record or an abstract 
thereof accompanies the patient. 

(c) Standard; confidentiality of 
records. All information contained in 
the clinical records is treated as confi¬ 
dential and is disclosed only to author¬ 
ized persons. 

(d) Standard; staff responsibility for 
records. If the extended care facility 
does not have a full- or part-time medical 
record librarian, an employee of the 
facility is assigned the responsibility for 
assuring that records are maintained, 
completed and preserved. The desig¬ 
nated individual is trained by. and re¬ 
ceives, regular consultation from a per¬ 
son skilled in record maintenance and 
preservation. 

§ 405.1 133 Condition of participation— 
transfer agreement. 

The extended care facility has in effect 
a transfer agreement (meeting the re¬ 
quirements of section 1861(1) of the 
Social Security Act) with one or more 
hospitals which have entered into agree¬ 
ments with the Secretary to participate 
in the program. (See paragraph (e) of 
this section where facility attempted to 
enter into a transfer agreement.) 

(а) Standard; patient transfer. The 
transfer agreement provides reasonable 
assurance that transfer of patients will 
be effected between the hospital and the 
extended care facility whenever such 
transfer is medically appropriate as de¬ 
termined by the attending physician. 
The factors explaining the standard are 
as follows: 

(1) Hie agreement is with a hospital 
close enough to the facility to make the 
transfer of patients feasible. 

(2) The transfer agreement facilitates 
continuity of patient care and expedites 
appropriate care for the patient. 

(3) The agreement may be made on 
a one-to-one basis or on a community 
wide basis. The latter arrangement 
could provide for a master agreement to 
be signed by each hospital and extended 
care facility. 

(4) When the transfer agreement is 
on a community wide basis it reflects 
the mutual planning and agreement of 
hospitals, extended care facilities and 
other related agencies. 

(5) The institutions provide to each 
other information about their resources 
sufficient to determine whether the care 
needed by a patient is available. 

(б) Where the transfer agreement 
specifies restrictions with respect to the 
types of services available in the hospital 
or the facility and/or the types of pa¬ 
tients or health conditions that will not 
be accepted by the hospital or the fa¬ 
cility, or includes any other criteria re¬ 
lating to the transfer of patients (such 
as priorities for persons on waiting lists), 
such restrictions or criteria are the same 


as those applied by the hospital or fa¬ 
cility to all other potential inpatients of 
the hospital or facility. 

(7) When a transfer agreement has 
been in effect over a period of time, a 
sufficient number of patient transfers 
between the two institutions have oc¬ 
curred to indicate that the transfer 
agreement is effective. 

(b) Standard; interchanges of inf or- 
mation. The transfer agreement pro¬ 
vides reasonable assurance that there 
will be interchange of medical and other 
information necessary or useful in the 
care and treatment of individuals trans¬ 
ferred between the institutions, or in de¬ 
termining whether such individuals can 
be adequately cared for otherwise than 
in either of such institutions. The fac¬ 
tors explaining the standard are as 
follows: 

< 1) The agreement establishes respon¬ 
sibility for the prompt exchange of pa¬ 
tient information to enable each insti¬ 
tution to determine whether it can 
adequately care for the patient and to 
assure continuity of patient care. 

(2) Medical information transferred 
includes current medical findings, diag¬ 
nosis, rehabilitation potential, a brief 
summary of the course of treatment fol¬ 
lowed in the hospital or extended care 
facility, nursing and dietary informa¬ 
tion useful in the care of the patient, 
ambulation status, and pertinent admin¬ 
istrative and social information. 

(3) The agreement provides for the 
transfer of personal effects, particularly 
money and valuables, and for the trans¬ 
fer of information related to these items. 

(c> Standard; execution of agreement. 
The transfer agreement is in writing and 
is signed by individuals authorized to 
execute such an agreement on behalf of 
the institutions, or. in case the two in¬ 
stitutions are under common control, 
there is a written policy or order signed 
by the person or body which controls 
them. The factors explaining the stand¬ 
ard are as follows: 

(1) When the hospital and extended 
care facility are not under common con¬ 
trol, the terms of the transfer agreement 
are established jointly by both institu¬ 
tions. 

(2) Each institution participating in 
the agreement maintains a copy of the 
agreement. 

(d) Standard; specification of respon¬ 
sibilities. The transfer agreement speci¬ 
fies the responsibilities each institution 
assumes in the transfer of patients and 
information between the hospital and 
the extended care facility. The agree¬ 
ment establishes responsibility for noti¬ 
fying the other institution promptly of 
the impending transfer of a patient; ar¬ 
ranging for appropriate and safe trans¬ 
portation; and arranging for the care of 
patients during transfer. 

<e' Standard: presumed agreement 
where necessary for provision of services. 
An extended care facility which does not 
have a transfer agreement in effect but 
which is found by the State agency con¬ 
ducting the survey (or. in the case of a 
State in which there is no such agency, 
by the Secretary) to have attempted in 
good faith to enter into a transfer agrec- 
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merit with a hospital sufficiently close to 
the facility to make feasible the transfer 
between them of patients and medical 
and other information, shall be con¬ 
sidered to have such an agreement in 
effect if and for so long as it is also found 
that to do so is in the public interest and 
essential to assuring extended care serv¬ 
ices for patients in the community eli¬ 
gible for benefits. The factors explain¬ 
ing the standard are as follows: 

(1) If there is only one hospital in the 
community, the extended care facility 
has attempted in good faith to enter into 
a transfer agreement with that hospital. 

(2) If there are several hospitals in 
the community, the extended care facil¬ 
ity has exhausted all reasonable possi¬ 
bilities of entering into a transfer agree¬ 
ment with these hospitals. 

(3) The extended care facility has 
copies of letters, records of conferences, 
and other evidence to support its claim 
that it has attempted in good faith to 
enter into a transfer agreement. 

(4) The State agency has found that 
hospitals in the community have, in fact, 
refused to enter into a transfer agree¬ 
ment with the extended care facility in 
question. 

(5) The State agency has taken into 
consideration the availability of ex¬ 
tended care facilities in the community 
and the expected need of such services 
for eligible beneficiaries under the law. 

§ 405.1134 Condition of participation— 
pli vMcul environment. 

The extended care facility is con¬ 
structed, equipped, and maintained to 
insure the safety of patients and pro¬ 
vides a functional, sanitary, and com¬ 
fortable environment. The following 
standards are guidelines to help State 
agencies to evaluate existing structures 
which do not meet Hill-Burton stand¬ 
ards. They are to be applied to existing 
construction with discretion and in light 
of community need for service. 

(a) Standard; safety of patients. The 
extended care facility is constructed, 
equipped, and maintained to insure the 
safety of patients. It is structurally 
sound and satisfies the following condi¬ 
tions: 

(1) The facility complies with all ap¬ 
plicable State and local codes govern¬ 
ing construction. 

(2) Fire resistance and flamespread 
ratings of construction, materials, and 
finishes comply with current State and 
local fire protection codes and ordi¬ 
nances. 

(3) Sprinklers are installed in all 
areas considered to have special fire 
hazards including but not limited to 
boilerrooms, trash rooms, and nonfire 
resistant areas or buildings. In an ex¬ 
tended care facility of two or more 
stories fire alarm systems providing com¬ 
plete coverage of the building are in¬ 
stalled and inspected regularly. Fire ex¬ 
tinguishers are conveniently located on 
each floor and in special hazard areas 
such as boiler rooms, kitchens, laundries, 
and storage rooms. Fire regulations are 
prominently posted and carefully ob¬ 
served. 


(4) Doorways, passageways, and stair¬ 
wells are wide enough for easy evacua¬ 
tion of patients and are kept free from 
obstruction at all times. Corridors are 
equipped with firmly secured handrails 
on each side. Stairwells, elevators, and 
all vertical shafts with openings have 
fire doors kept normally in closed posi¬ 
tion. Exit facilities comply with State 
and local codes and regulations. 

<5) Unless the facility is of fire resis¬ 
tive construction, blind and nonambula¬ 
tory or physically handicapped persons 
are not housed above the street level 
floor. 

(6) Reports of periodic inspections of 
the structure by the fire control au¬ 
thority having jurisdiction in the area 
are on file in the facility. 

<7) The building is maintained in good 
repair and kept free of hazards such as 
those created by any damaged or defec¬ 
tive parts of the building. 

<8) No occupancies or activities un¬ 
desirable to the health and safety of 
patients are located in the building or 
buildings of the extended care facility. 

<b> Standard; favorable environment 
for patients. The extended care facility 
is equipped and maintained to provide 
a functional, sanitary and comfortable 
environment. Its electrical and mechan¬ 
ical systems (including water supply and 
sewage disposal) are designed, con¬ 
structed and maintained in accordance 
with recognized safety standards and 
comply with applicable State and local 
codes and regulations. The factors ex¬ 
plaining the standard are as follows: 

(1) Lighting levels in all areas of the 
facility are adequate and void of high 
brightness, glare, and reflecting surfaces 
that produce discomfort. Lighting levels 
are hi accordance with recommendations 
of the Illuminating Engineering Society. 
The use of candles, kerosene oil lanterns, 
and other open flame methods of illumi¬ 
nation is prohibited. 

(2) An emergency electrical service, 
which may be battery operated if effec¬ 
tive for 4 or more hours, covers lights at 
nursing stations, telephone switchboard, 
night lights, exit and corridor lights, 
boiler room, and the fire alarm system. 

(3) The heating and air-conditioning 
systems are capable of maintaining ad¬ 
equate temperatures and providing free¬ 
dom from drafts. 

(4) An adequate supply of hot water 
for patient use is available at all times. 
Temperature of hot water at plumbing 
fixtures used by patients is automatically 
regulated by control valves and does not 
exceed 110 c F. (110 degrees Fahrenheit). 

(5) The facility is well-ventilated 
through the use of windows, mechanical 
ventilation, or a combination of both. 
Rooms and areas which do not have out¬ 
side windows and which are used by pa¬ 
tients or personnel are provided with 
functioning mechanical ventilation to 
change the air on a basis commensurate 
with the type of occupancy. 

(6) All inside bathrooms and toilet 
rooms have forced ventilation to the out¬ 
side. 

(7) Laundry facilities (when appli¬ 
cable) are located in areas separate from 


patient units and are provided with the 
necessary washing, drying, and ironing 
equipment. 

(c) Standard; elevators. Elevators 
are installed in the facility if patient 
bedrooms are located on floors above the 
street level. The factors explaining the 
standard are as follows: 

<1) Installation of elevators and 
dumbwaiters complies with all applicable 
codes. 

(2) Elevators are of sufficient size to 
accommodate a wheeled stretcher. 

(d) Standard; nursing unit. Each 
nursing unit has at least the following 
basic service areas: Nurses’ station, 
medicine storage and preparation area, 
space for storage of linen, equipment and 
supplies, and a utility room. The fac¬ 
tors explaining the standard are as fol¬ 
lows: 

(1) A nurses’ call system registers calls 
at the nurses’ station from each patient 
bed, patient toilet room, and each bath¬ 
tub or shower. 

(2) Equipment necessary for charting 
and recordkeeping is provided. 

(3) The medication preparation area 
is well-illuminated and is provided with 
hot and cold running water. 

(4) The utility room is located, de¬ 
signed and equipped to provide areas for 
the separate handling of clean and soiled 
linen, equipment and supplies. 

(5) Toilet and handwashing facilities 
are provided. 

(e) Standard; patient's bedrooms and 
toilet facilities. Patients’ bedrooms are 
designed and equipped for adequate 
nursing care and the comfort and priv¬ 
acy of patients. Each bedroom has or 
is conveniently located near adequate 
toilet and bathing facilities. Each bed¬ 
room has direct access to a corridor and 
outside exposure with the floor at or 
above grade level. The factors explain¬ 
ing the standard are as follows: 

(1) Ordinarily rooms have no more 
than four beds with not less than 3 feet 
between beds. 

(2) In addition to basic patient care 
equipment each patient unit has a 
nurses’ call signal, an individual reading 
light, bedside cabinet, comfortable chair, 
and storage space for clothing and other 
possessions. In multiple bedrooms, each 
bed has flameproof cubicle curtains or 
their equivalent. 

(3) It is desirable that each patient 
room have a lavatory with both hot and 
cold running water, unless provided in 
adjacent toilet or bathroom facilities. 

(4) On floors where wheelchair pa¬ 
tients are located, there is at least one 
toilet room large enough to accommodate 
wheelchairs. 

(5) Each bathtub or shower is in a 
separate room or compartment which is 
large enough to accommodate wheel¬ 
chair and attendant. 

(6) At least one water closet, enclosed 
in a separate room or stall, is provided 
for each eight beds. 

(7) Substantially secured grab bars 
are installed in all water closet and 
bathing fixture compartments. 

(8) Doors to patient bedrooms are 
never locked. 
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(f) Standard; facilities for isolation. 
Provision is made for isolating infectious 
patients in well-ventilated single bed¬ 
rooms having separate toilet and bathing 
facilities. Such facilities are also avail¬ 
able to provide for the special care of 
patients who develop acute illnesses 
while in the facility and patients in 
terminal phases of illness. 

(g) Standard; examination rooms. 
A special room (or rooms) is provided 
for examinations, treatments, and other 
therapeutic procedures. The factors 
explaining the standard are as follows: 

(1) This room is of sufficient size and 
is equipped with a treatment table, 
lavatory or sink with other than hand 
controls, instrument sterilizer, instru¬ 
ment table, and necessary instruments 
and supplies. 

(2) If the facility provides physical 
therapy, areas are of sufficient size to 
accommodate necessary equipment and 
facilitate the movement of disabled 
patients. Lavatories and toilets de¬ 
signed for the use of wheelchair patients 
are provided in such areas. 

(h> Standard; dayroom and dining 
area . The extended care facility pro¬ 
vides one or more attractively furnished 
multipurpose areas of adequate size for 
patient dining, diversional and social 
activities. The factors explaining the 
standard are as follows: 

(1) At least one dayroom or lounge, 
centrally located, is provided to accom¬ 
modate the diversional and social activi¬ 
ties of the patients. In addition, several 
smaller dayrooms, convenient to patient 
bedrooms, are desirable. 

(2) Dining areas are large enough to 
accommodate all patients able to eat out 
of their rooms. These areas are well- 
lighted and well-ventilated. 

(3) If a multipurpose room is used for 
dining and diversional and social activi¬ 
ties, there is sufficient space to accom¬ 
modate all activities and prevent their 
interference with each other. 

ri) Standard; kitchen or dietary area. 
The extended care facility has a kitchen 
or dietary area adequate to meet food 
service needs and arranged and equipped 
for the refrigeration, storage, prepara¬ 
tion, and serving of food as well as for 
dish and utensil cleaning and refuse 
storage and removal. Dietary areas 
comply with the local health or food 
handling codes. Food preparation space 
is arranged for the separation of func¬ 
tions and is located to permit efficient 
service to patients and is not used for 
nondietary functions. 

§ 105.1135 Condition of participation— 
housekeeping nerviccs. 

The extended care facility provides the 
housekeeping and maintenance services 
necessary to maintain a sanitary and 
comfortable environment. 

(a) Standard; housekeeping services . 
The facility provides sufficient house¬ 
keeping and maintenance personnel to 
maintain the interior and exterior of the 
facility in a safe, clean, orderly, and 
attractive maimer. Nursing personnel 
are not assigned housekeeping duties. 
The factors explaining the standard are 
as follows: 


(1) Housekeeping personnel, using 
accepted practices and procedures, keep 
the facility free from offensive odors, 
accumulations of dirt, rubbish, dust, and 
safety hazards. 

(2) Floors are cleaned regularly. 
Polishes on floors provide a nonslip 
finish; throw’ or scatter rugs are not used 
except for nonslip entrance mats. 

(3) Walls and ceilings are maintained 
free from cracks and falling plaster, and 
are cleaned and painted regularly. 

(4) Deodorizers are not used to cover 
up odors caused by unsanitary conditions 
or poor housekeeping practices. 

(5) Storage areas, attics, and cellars 
are kept safe and free from accumula¬ 
tions of extraneous materials such as 
refuse, discarded furniture, and old news¬ 
papers. Combustibles such as cleaning 
rags and compounds are kept in closed 
metal containers. 

(6) The grounds are kept free from 
refuse and litter. Areas around build¬ 
ings. sidewalks, gardens, and patios are 
kept clear of dense undergrowth. 

(b) Standard; pest control . The fa¬ 
cility is maintained free from insects and 
rodents. The factors explaining the 
standard are as follows: 

(1) A pest control program is in opera¬ 
tion in the facility. Pest control services 
are provided by maintenance personnel 
of the facility or by contract with a pest 
control company. Care is taken to use 
the least toxic and least flammable effec¬ 
tive insecticides and rodenticides. These 
compounds are stored in nonpatient 
areas and hi nonfood preparation and 
storage areas. Poisons are under lock. 

(2) Windows and doors are appro¬ 
priately screened during the insect 
breeding season. 

(3) Harborages and entrances for in¬ 
sects and rodents are eliminated. 

(4) Garbage and trash are stored in 
areas separate from those used for the 
preparation and storage of food and are 
removed from the premises in confounity 
with State and local practices. Con¬ 
tainers are cleaned regularly. 

(c) Standard; linen. The facility has 
available at all times a quantity of linen 
essential for the proper care and comfort 
of patients. Linens are handled, stored, 
and processed so as to control the spread 
of infection. The factors explaining the 
standard are as follows: 

(1) The linen supply is at least three 
times the usual occupancy. 

(2) Clean linen and clothing are stored 
in clear, dry, dust-free areas easily 
accessible to the nurses' station. 

(3) Soiled linen is stored in separate 
well-ventilated areas, and is not per¬ 
mitted to accumulate in the facility. 
Soiled linen and clothing are stored sepa¬ 
rately in suitable bags or containers. 

(4) Soiled linen is not sorted, 
laundered, rinsed, or stored in bath¬ 
rooms, patient rooms, kitchens or food 
storage areas. 

§ 405.1136 Condition of participation— 
disaster plan. 

The extended care facility has a 
written procedure to be followed in case 
of Are or other disaster. 


<a> Standard; disaster plan: The fa¬ 
cility has a w’ritten procedure to be 
followed in case of fire, explosion or 
other emergency. It specifies persons to 
be notified, locations of alarm signals and 
fire extinguishers, evacuation routes, 
procedures for evacuating helpless pa¬ 
tients, frequency of fire drills, and assign¬ 
ment of specific tasks and responsibili¬ 
ties to the personnel of each shift. 

(b) The factors explaining the stand¬ 
ard are as follows: 

(1) The plan is developed with the 
assistance of qualified fire and safety 
experts. 

(2) All personnel are trained to per¬ 
form assigned tasks. 

(3) Simulated drills testing the effec¬ 
tiveness of the plan are conducted on 
each shift at least three times a year. 

(4) The plan is posted throughout the 
facility. 

§ 405.1137 Condition of participation— 
utilization review plan. 

(a) General (1) The discussion of 
the utilization review provisions in the 
congressional committee reports clearly 
indicate that the intent of Congress was 
to provide a flexible framework within 
which extended care facilities, in coop¬ 
eration with physicians, hospitals, State 
health departments, and other commu¬ 
nity organizations, could develop the most 
appropriate and effective utilization re¬ 
view procedures for such facilities. The 
conditions, standards, and factors relat¬ 
ing to utilization review in extended care 
facilities have, therefore, been designed 
so as to assure that there will be sufficient 
latitude for extended care facilities to 
develop and implement a variety of pat¬ 
terns of utilization review’. Since it is 
recognized that utilization review in ex¬ 
tended care facilities is a relatively un¬ 
explored area, and that extended care 
facilities vary widely with respect to 
their size, organization, and location, 
many different types of utilization re¬ 
view plans will fulfill the requirements 
of the law and the regulations. 

(2) Extended care facilities wishing to 
establish their eligibility to participate 
will be required to submit a written de¬ 
scription of their utilization review plan 
and a certification that it is in effect 
or that it will be in effect on January 1. 
1967. Ordinarily, tills w r ill constitute 
sufficient evidence to support a finding 
that the utilization review plan of the 
extended care facility Is or is not In con¬ 
formity with the statutory requirements. 
Intermediaries and State agencies will 
be relied on heavily to participate with 
the medical profession and the adminis¬ 
trative staff of extended care facilities 
in long-run measures to assure that util¬ 
ization review operates effectively. 

(3) The review plan of an extended 
care facility should have as its overall 
objectives the maintenance of high qual¬ 
ity patient care, more effective utiliza¬ 
tion of extended care services (through 
the mechanism of an educational ap¬ 
proach involving study of patterns of 
care>. and the encouragement of appro¬ 
priate utilization. It is contemplated 
that & x^eview of the medical necessity of 
admissions and duration of stays, for 
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example, would take into account alter¬ 
native use and availability of other fa¬ 
cilities and services. 

(4) The review of professional services 
furnished might include study of such 
conditions as overuse or underuse of 
services, proper use of consultation, and 
whether the required nursing and re¬ 
lated care is initiated and carried out 
promptly. Review of lengths of stay 
might consider not only medical neces¬ 
sity, but whether assistance is available 
to the physician in arranging for dis¬ 
charge planning, and the availability of 
other facilities and services which will 
assure continuity of care. 

(5) Costs incurred in connection with 
the implementation of the utilization re¬ 
view plan are includable in reasonable 
costs and are reimbursable to the extent 
that such costs relate to health insurance 
program beneficiaries. 

(b> Condition. The extended care fa¬ 
cility has in effect a plan for utilization 
review wilich applies at least to the serv¬ 
ices furnished by the facility to individu¬ 
als entitled to benefits under the law. 
An acceptable utilization review plan 
provides for: (1) The review on a sample 
or other basis, of admissions, duration of 
stays, and professional services fur¬ 
nished; and (2) review of each case of 
continuous extended duration. 

(c) Standard; responsibility for plan. 
The operation of the utilization review 
plan is a responsibility of the medical 
profession. The plan for reviewing utili¬ 
zation in the facility is developed with 
the advice of the facility’s group of pro¬ 
fessional personnel referred to in § 405.- 
1122 and has the approval of the facility’s 
medical staff, if any, and the facility’s 
governing body. 

<d) Standard; statement of plan. 
The extended care facility has a cur¬ 
rently applicable, written description of 
its utilization review plan. Such de¬ 
scription includes; 

< 1) The organization and composition 
of the committee(s) which will be re¬ 
sponsible for the utilization review 
functions; 

(2) Frequency of meetings; 

(3) The type of records to be kept; 

(4) The method to be used in selecting 
cases on a sample or other basis; 

<5) The definition of what constitutes 
the period or periods of extended dura¬ 
tion; 

(6) The relationship of the utilization 
review plan to claims administration by 
a third party; 

(7) Arrangements for committee re¬ 
ports and their dissemination; 

(8) Responsibilities of the facility's 
administrative staff in support of utiliza¬ 
tion review. 

(e) Standard; conduct of review. (1) 
The utilization review function is con¬ 
ducted by one or a combination of the 
following (except that with respect to 
facilities lacking an organized medical 
staff, review is conducted only as in sub¬ 
division (ii) or (iii) of this subpara¬ 
graph) : 

(i) By a staff committee of the facility, 
which is composed of two or more phy¬ 
sicians, with or without the inclusion of 
other professional personnel; or 


(ii) By a committee(s) or group(s) 
outside the facility composed as in sub¬ 
division (i) of this subparagraph which 
is established by the local medical society 
and some or all of the hospitals and ex¬ 
tended care facilities in the locality; or 

(iii) Where a committee(s) or 
group(s) as described in subdivision (i) 
or (ii) of this subparagraph has not been 
established to carry out all the utilization 
review functions prescribed by the Act, 
by a committee(s) or group(s) composed 
as in subdivision (i) of this subpara¬ 
graph, and sponsored and organized in 
such manner as approved by the Secre¬ 
tary. 

(2) The factors explaining the stand¬ 
ard are as follows: 

(i) The medical care appraisal and 
educational aspects of review on a sam¬ 
ple or other basis, and the review of long- 
stay cases need not be done by the same 
committee or group. 

(ii) In a facility with an organized 
medical staff, all of the review functions 
may be carried out in the facility by a 
committee of the whole or a medical care 
appraisal committee. 

(iii) The committee(s) include at 
least one member who does not have a 
direct financial interest in the insti¬ 
tution. 

(iv) Under subparagraph (l)(iii) of 
this paragraph, any sponsorship of a 
utilization committee or group is ordi¬ 
narily acceptable if it is composed as in 
subparagraph (l)(i) of this paragraph. 

(f) Standard; basis for review. (1) 
Reviews are made, on a sample or other 
basis, of admissions, duration of stays, 
and professional services (including 
drugs and biologicals) furnished, with 
respect to the medical necessity of the 
services, and for the purpose of pro¬ 
moting the most efficient use of available 
health facilities and services. Such re¬ 
views emphasize identification and analy¬ 
sis of patterns of patient care in order 
to maintain consistent high quality. 
The review is accomplished by consider¬ 
ing the data obtained by any one or any 
combination of the following: 

(1) By use of services and facilities of 
external organizations which compile 
statistics, design profiles, and produce 
other comparative data; or 

(ii) By cooperative endeavor with the 
fiscal intermediary or State agency; or 

(iii) By studies of medical records of 
patients of the institution. 

(2) The factors explaining the stand¬ 
ard are as follows: 

(i) Some review functions are carried 
out on a continuing basis. 

(ii) Reviews include a sample of phy¬ 
sician recertifications of medical neces¬ 
sity for extended care facility services, 
as made for purposes of the Health 
Insurance for the Aged Program. 

(g) Standard; extended stay cases. 
(1) Reviews are made of each benefici¬ 
ary case of continuous extended dura¬ 
tion. The extended care facility’s utili¬ 
zation review plan specifies the number 
of continuous days of stay in the ex¬ 
tended care facility following which a 
review is made to determine whether 
further inpatient extended care services 
are medically necessary. The plan may 


specify a different number of days for 
different classes of cases. 

(2) Reviews for such purpose are 
made no later than the seventh day fol¬ 
lowing the last day of the period of 
extended duration specified in the plan. 
No physician has review responsibility 
for any case of continuous extended du¬ 
ration in which he was professionally 
Involved. 

(3) If physician members of the com¬ 
mittee decide, after opportunity for con¬ 
sultation is given the attending physician 
by the committee, and considering the 
availability and appropriateness of other 
facilities and services, that further in¬ 
patient stay is not medically necessary, 
there is to be prompt notification (within 
48 hours) in writing to the facility, the 
physician responsible for the patient’s 
care, and the patient or his representa¬ 
tive. Because there are significant di¬ 
vergences in opinion among individual 
physicians with respect to evaluation of 
medical necessity for posthospital ex¬ 
tended care services, the judgment of the 
attending physician in an extended stay 
case is given great weight, and is not 
rejected except under unusual circum¬ 
stances. 

(h > Standard; maintenance of records 
of review. Records are kept of the activ¬ 
ities of the committee; and reports are 
regularly made by the committee to the 
executive committee of the medical staff 
(if any) or to the facilities, institutions, 
and organizations sponsoring the utiliza¬ 
tion review plan, and relevant informa¬ 
tion and recommendations are reported 
through usual channels to the entire 
medical staff and the governing body of 
the facility, and the sponsor of the plan. 
The factors explaining the standard are 
as follows: 

(1) The extended care facility admin¬ 
istration studies and acts upon Adminis¬ 
trative recommendations made by the 
utilization review committee. 

(2) A summary of the number and 
types of cases reviewed, and the findings, 
are part of the records of the committee 
and the participating facilities and insti¬ 
tutions. 

(3) Minutes of each committee meet¬ 
ing are maintained. 

(4) Committee action in extended stay 
cases is recorded, with cases identified 
only by case number when possible. 

(i) Standard; staff cooperation with 
review committee. The committee(s) 
having responsibility for utilization re¬ 
view functions have the support and 
assistance of the facility’s administra¬ 
tive staff in assembling information, 
facilitating chart reviews, conducting 
studies, exploring ways to improve pro¬ 
cedures, maintaining committee records, 
and promoting the most efficient use of 
available health services and facilities. 
The factors explaining the standard are 
as follows: 

(1) With respect to each of these ac¬ 
tivities, an individual or department is 
designated as being responsible for the 
particular service. 

(2) In order to encourage the most 
efficient use of available health services 
and facilities, assistance to the physician 
in timely planning for care following ex- 
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tended facility care is initiated as 
promptly as possible, either by the fa¬ 
cility’s staff, or by arrangement with 
other agencies. For this purpose, the 
facility makes available to the attending 
physician current information on re¬ 
sources available for continued noninsti- 
tutional or custodial care of patients and 
arranges for prompt transfer of appro¬ 
priate medical and nursing information 
in order to assure continuity of care upon 
discharge of a patient. 

[F.R. Doc. 66-5302; Filed. May 13. 1966; 

8:47 a.m.[ 


[ 20 CFR Part 405 1 

[Regulations No. 6] 

HEALTH INSURANCE PROGRAM* 
FOR AGED 

Conditions of Participation; Home 
Health Agencies 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed by the Commissioner of Social Se¬ 
curity, with the approval of the Secretary 
of Health, Education, and Welfare. The 
proposed regulations (§ 405.1201 et seq.) 
relate to conditions of participation 
which home health agencies are required 
to meet for the purpose of qualifying as 
providers of services in the health in¬ 
surance program for the aged. For a 
home health agency to be eligible for 
participation In the program, it must 
meet the specific statutory requirements 
of section 1861 (o) of the Social Security 
Act as well as the additional conditions 
established in the interest of health and 
safety which are essential to the main¬ 
tenance of quality of care and the ade¬ 
quacy of the services which the agency 
provides. 

Prior to the final adoption of the pro¬ 
posed regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Commis¬ 
sioner of Social Security, Department of 
Health, Education, and Welfare Build¬ 
ing, Fourth and Independence Avenue 
SW.. Washington, D.C., 20201, within a 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal Reg¬ 
ister. 

The proposed Federal Health Insur¬ 
ance for the Aged regulations are to be 
issued under the authority contained in 
section 1102, 1861 (o). 1864, and 1871. 49 
Stat. 647, as amended, 79 Stat. 314—79 
Stat. 316, 79 Stat. 326; 42 U.S.C. 1302, 
1395 etseq. 

Dated: April 7.1966. 

TsealI Robert M. Ball, 

Commissioner of Social Security . 

Approved: May 10,1966. 

Wilbur J. Cohen, 

Acting Secretary of Health , 
Education, and Welfare. 

Chapter m, Title 20, is amended by 
adding a Subpart L of new Part 405 to 
read as follows; 


Subpart L—Conditions of Participa¬ 
tion; Home Health Agencies 

§405.1201 General. 

(a) In order to participate as a home 
health agency in the health insurance 
program for the aged, an institution must 
be a “home health agency” within the 
meaning of section 1861 (o) of the Social 
Security Act. This section of the law 
states a number of specific requirements 
which must be met by participating home 
„ health agencies and authorizes the Secre¬ 
tary of Health, Education, and Welfare to 
prescribe other requirements considered 
necessary in the interest of health and 
safety of beneficiaries. 

Sec. 1861 (o). For purposes of this title— 


(o) The term “home health agency” means 
a public agency or private organization, or a 
subdivision of such an agency or organiza¬ 
tion. which— 

(1) Is primarily engaged in providing 
skilled nursing services and other therapeutic 
services; 

(2) Has policies, established by a group of 
professional personnel (associated with the 
agency or organization), including one or 
more physicians and one or more registered 
professional nurses, to govern the services 
(referred to in paragraph (1)) which it pro¬ 
vides. and provides for supervision of such 
services by a physician or registered profes¬ 
sional nurse; 

(3) Maintains clinical records on all 
patients; 

(4) In the case of an agency or organiza¬ 
tion in any State in which State or appli¬ 
cable local law provides for the licensing of 
agencies or organizations of this nature. (A) 
is licensed pursuant to such law. or (B) is 
approved, by the agency of such State or 
locality responsible for licensing agencies 
or organizations of this nature, as meeting 
the standards established for such licensing; 
and 

(5) Meets such other conditions of par¬ 
ticipation as the Secretary may find neces¬ 
sary in the interest of the health and safety 
of individuals who are furnished services by 
such agency or organization. 

(b) The requirements included in the 
statute and the additional health and 
safety requirements prescribed by the 
Secretary are set forth in the Condi¬ 
tions of Participation for Home Health 
Agencies. A home health agency which 
meets all of the specific statutory re¬ 
quirements and which is found to be in 
substantial compliance with the addi¬ 
tional conditions prescribed by the Sec¬ 
retary may, if it so desires, agree to be¬ 
come a participating home health 
agency. 

(c) The Secretary may, at the re¬ 
quest of a State, approve higher health 
and safety requirements for that State. 
Also, where a State or political subdi¬ 
vision imposes higher requirements on 
home health agencies as a condition for 
the purchase of services under a State 
plan approved under title I. XVT, or 
XIX of the Social Security Act, the Sec¬ 
retary is required to impose like require¬ 
ments as a condition to the payment for 
services by such home health agencies 
in that State or subdivision. 


§ 405.1202 Condition# of participation; 
general. 

For an agency to be eligible for par¬ 
ticipation in the program, it must meet 
the statutory requirements of section 
1861(o) and there must be a finding of 
substantial compliance on the part of 
the agency with all the other conditions. 
These conditions which are set forth in 
§§ 405.1220 through 405.1243 are require¬ 
ments related to the quality of care and 
adequacy of the services which the 
agency provides. It will not be unusual 
for home health agencies to differ in the 
manner in which these conditions will 
be met. Variations in the type and size 
of agencies and the nature and scope 
of services offered will be reflected in 
differences in the details of organiza¬ 
tion and staffing. However, the test is 
whether there is substantial compliance 
with each of the conditions. 

§ 405.1203 Standard#; general. 

As a basis for a determination as to 
whether or not there is substantial com¬ 
pliance with the prescribed conditions 
in the case of any particular home health 
agency, explanations are given under 
each condition. These explanations pro¬ 
vide an indication of the various ways in 
which such agencies may carry out the 
functions embodied in the conditions. 
Reference to these explanations will en¬ 
able the State agency surveying a home 
health agency to document the activities 
of the agency, to establish the nature and 
extent of its deficiencies, if any, with 
respect to any particular function, and 
to assess the agency’s need for improve¬ 
ment in relation to the prescribed condi¬ 
tions. In substance, the explanations 
will help the State agency determine 
the extent and degree to which a home 
health agency is complying with each 
condition. 

§ 405.1201 Certification by State agency. 

(a) The Health Insurance for the 
Aged Act provides that the services of 
State agencies, operating under agree¬ 
ments with the Secretary, will be used 
by the Secretary in determining whether 
institutions meet the conditions of par¬ 
ticipation. Pursuant to these agree¬ 
ments, State agencies will certify to the 
Secretary home health agencies which 
are found to be in substantial compliance 
with the conditions. Such certifications 
shall include findings as to whether each 
of the conditions is substantially met. 
The Secretary, on the basis of such cer¬ 
tification from the State agency, will de¬ 
termine whether or not an entity is a 
home health agency eligible to partici¬ 
pate in the health insurance program as 
a provider of services. 

(b) The decisions of the State agency 
represent recommendations to the Sec¬ 
retary. Notice of determination of eligi¬ 
bility or noneligibility made by the Sec¬ 
retary on the basis of a State agency 
decision will be sent to the home health 
agency by the Social Security Adminis¬ 
tration after such review and profes¬ 
sional consultation with the Public 
Health Service as may be required. If 
it is determined that the home health 
agency does not comply with the condi- 
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tions of participation, the home health 
agency has a right to appeal from such 
determination and request a hearing. 
(For procedures relating to hearings and 
judicial review, see Subpart O of this 
Part 405.) 

§ 405.1205 Principles for the evalua¬ 
tion of home health agencies to de¬ 
termine whether they meet the con¬ 
ditions of participation. 

Home health agencies will be consid¬ 
ered in substantial compliance with the 
conditions of participation upon accept¬ 
ance by the Secretary of findings, ade¬ 
quately documented and certified to by 
the State agency, showing that: 

(a> The home health agency meets the 
specific statutory requirements of sec¬ 
tion 1861(o) and is found to be operating 
in accordance with all conditions of par¬ 
ticipation with no significant deficiencies, 
or 

(b) The home health agency meets the 
specific statutory requirements of sec¬ 
tion 1861(o) but is found to have de¬ 
ficiencies with respect to one or more 
conditions of participation which: 

(1) It is making reasonable plans and 
efforts to correct, and 

(2) Notwithstanding the deficiencies, 
is rendering adequate care and without 
hazard to the health and safety of in¬ 
dividuals being served, taking into ac¬ 
count special procedures or precaution¬ 
ary measures which have been or are 
being instituted. 

§ 103.1206 Time limitations on certifica¬ 
tions of substantial compliance. 

(a) All initial certifications by the 
State agency to the effect that a home 
health agency is in substantial compli¬ 
ance with the conditions of participation 
will be for a period of 2 years, beginning 
with July 1, 1966, or. if later, with the 
date on which the home health agency 
is first found to be in substantial com¬ 
pliance with the conditions. State agen¬ 
cies may visit or resurvey home health 
agencies where necessary to ascertain 
continued compliance or to accommodate 
to periodic or cyclical survey programs. 
A State finding and certification to the 
Secretary that an agency is no longer in 
compliance may occur within a 2-year 
or subsequent period of certification and 
will thereby terminate the State’s certi¬ 
fication as to compliance. 

<b) If a home health agency is certi¬ 
fied by the State agency as in substantial 
compliance under the provisions of 
§ 405.1205(b), the following information 
will be incorporated into the finding and 
into the notice of eligibility to the home 
health agency: 

(1) A statement of the deficiencies 
w f hich were found; and 

(2) A description of progress which 
has been made and further action which 
is being taken to remove the deficiencies; 
and 

(3) A scheduled time for a resurvey 
of the home health agency to be con¬ 
ducted not later than the 18th month (or 
earlier, depending on the nature of the 
deficiencies) of the period of certifica¬ 
tion. 


§ 405.1207 Denial of certification. 

The State agency will certify that a 
home health agency is not in compliance 
with the conditions of participation, or, 
where a determination of eligibility has 
been made, that it is no longer in com¬ 
pliance where: 

(a) The home health agency is not in 
compliance with one or more of the stat¬ 
utory requirements of section 1861 (o); 
or 

(b) The home health agency has de¬ 
ficiencies of such character as to seriously 
limit its capacity to render adequate care 
or to place health and safety of individ¬ 
uals in jeopardy, and consultation to the 
home health agency has demonstrated 
that there'is no early prospect of such 
significant improvement as to establish 
substantial compliance as of a later be¬ 
ginning date; or 

(c) After a previous period or part 
thereof for which the home health 
agency was certified under circumstances 
outlined in $ 405.1205(b), there is a lack 
of progress toward a removal of deficien¬ 
cies which the State agency finds are ad¬ 
verse to the health and safety of indi¬ 
viduals being served. 

(d) If, on the basis of a State agency 
certification, it is determined by the Sec¬ 
retary that the home health agency no 
longer substantially meets the conditions 
of participation, the agreement under 
which the home health agency partici¬ 
pates in the program may be terminated 
after reasonable notice and opportunity 
for a hearing. 

§ 405.1208 Documentation of findings. 

The findings of the State agency with 
respect to each of the conditions of par¬ 
ticipation should be adequately docu¬ 
mented. Where the State agency certi¬ 
fication to the Secretary is that a home 
health agency is not in compliance with 
the conditions of participation, such doc¬ 
umentation should include a report of all 
consultation which has been undertaken 
in an effort to assist the home health 
agency to comply with the conditions, a 
report of the home health agency’s re¬ 
sponses with respect to the consultation, 
and the State agency’s assessment of the 
prospects for such improvements as to 
enable the home health agency to achieve 
substantial compliance with the condi¬ 
tions. 

§ 405.1209 Authorization for pperial 
certification in areas where neces¬ 
sary to provide access to home health 
services. 

(a) Where, by reason of isolated loca¬ 
tion, the denial of eligibility of a home 
health agency to participate would seri¬ 
ously limit the access of beneficiaries to 
the services of participating home health 
agencies, a home health agency may, 
upon recommendation by the State 
agency, be approved by the Secretary as 
a provider of services. Such approvals 
will be granted only where there are no 
deficiencies of such character and seri¬ 
ousness as to place health and safety of 
individuals in jeopardy. A home health 
agency receiving this special approval 
shall furnish information showing the 
extent to which it is making the best 


use of its resources to improve its qual¬ 
ity of care. Resurveys of such agencies 
will be made at least annually. 

(b) Each case will have to be decided 
on its individual merits; and while the 
degree and extent of compliance will 
vary, the home health agency must, as 
a minimum, meet all of the statutory 
conditions of section 1861 (o) (l)-(4), in 
addition to meeting such other require¬ 
ments as the Secretary finds necessary 
under section 1861 (o) (5). 

§ 405.1220 Condition of participation— 

primary functions. 

(a) Condition. The primary func¬ 
tions of the home health agency include 
the provision of skilled nursing services 
and other therapeutic services on a visit¬ 
ing basis in a place of residence used as 
the individual’s home. (See §§ 405.1228- 
405.1237 relating to skilled nursing serv¬ 
ices and other therapeutic services.) 
For purposes of posthospital home health 
benefits under Part A of Title XVIII of 
the Social Security Act, the term “home 
health agency” does not include any 
agency or organization which is primar¬ 
ily for the care and treatment of mental 
diseases. 

(b) Provision of services. The 
agency’s bylaws, or the equivalent 
thereof, state explicitly that the home 
health agency provides skilled nursing 
and other therapeutic services directly, 
or, in the case of a public or voluntary 
nonprofit health agency, if it provides 
directly only skilled nursing services or 
only other therapeutic services that it 
furnishes through arrangements with 
other public or voluntary nonprofit 
agencies the services w T hich it does not 
provide directly. (See §§ 405.1238- 
405.1239 relating to arrangements for 
services.) A charter, an official state¬ 
ment of objectives, or the agency’s gov¬ 
erning policies are the equivalent of 
bylaws. 

(c) Subdivision operating as home 
health agency. When a subdivision of 
an agency (e.g., the home care depart¬ 
ment of a hospital or the nursing divi¬ 
sion of a health department) applies for 
participation, the subdivision rather 
than the parent organization meets the 
conditions of participation as a home 
health agency and maintains records in 
such a way that subdivision activities 
and expenditures attributable to services 
provided under the health insurance 
program are identifiable. The parent 
organization may determine who signs 
the agreement and other official docu¬ 
ments; and receive and disburse funds. 

§ 405.1221 Condition of participation— 
skilled nursing and one other thera¬ 
peutic service. 

In addition to skilled nursing services, 
the agency provides at least one of the 
following other therapeutic services: I.e., 
physical, speech, or occupational ther¬ 
apy, medical social services, or home 
health aide services. 

§ 405.1222 Condition of participation— 
agency supervision. 

(a) Condition. The home health 
agency designates a physician or reg- 
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istered professional nurse to supervise 
the agency’s performance in providing 
home health services in accordance with 
the orders of the physician responsible 
for the care of the patient and under a 
plan of treatment established by such 
physician. (See § 405.1241 for conditions 
of participation relating to “plan of 
treatment.”) 

(b) Where a nurse is designated. It is 
preferable that an agency which desig¬ 
nates a registered professional nurse ap¬ 
point a public health nurse. 

§ 405.1223 Condition of participation— 
advisory group of professional per¬ 
sonnel. 

(a) Condition. Policies covering 
skilled nursing and other therapeutic 
services, and the professional health as¬ 
pects of other policies are established 
with the approval of and subject to reg¬ 
ular review by a group of professional 
personnel which includes a licensed phy¬ 
sician and a registered professional 
nurse. 

(b) Composition of group. (1) This 
group might be. for example: (i) An 
advisory committee to the agency’s ex¬ 
ecutive council or board of directors; (ii) 
a subcommittee of such council or board; 
or (iii) other similar arrangement. 

(2) Some member or members of the 
professional group are persons not em¬ 
ployed by the agency. 

<3) It is preferable that the registered 
nurse member be a public health nurse. 

(4) It is desirable for the group to 
include lay persons knowledgeable in 
health affairs and also to have a wide 
range of professional representatives 
such as medical social worker; nutri¬ 
tionist; speech, physical, and occupa¬ 
tional therapists. 

§ 405.1224 Condition of participation— 
service to homchotind patients on 
part-time or intermittent basis. 

(a) Condition. The agency is orga¬ 
nized, staffed and equipped to provide 
service to homebound patients on a part- 
time or intermittent basis. 

(b) Definition of homebound patient. 
A “homebound” patient is one who is 
essentially confined to his place of resi¬ 
dence for health reasons, although he 
may be ambulatory and may be able to 
leave his place of residence with or with¬ 
out the aid of another person. 

(c) Definition of part-time or inter¬ 
mittent. Most patients will require 
service a few hours a day, several times 
a week. Some may require longer serv¬ 
ice on one day than on other days and 
such adjustments are to be encouraged. 
Occasionally, service for a full day may 
need to be provided for a short period of 
time when, because of unusual circum¬ 
stances, neither the alternative of part- 
time care nor hospitalization is feasible. 

§ 405.1225 Condition of participation— 
personnel policies. 

(a) Condition. The agency has writ¬ 
ten policies concerning qualifications, 
responsibilities, and conditions of em¬ 
ployment for each type of personnel (in¬ 
cluding licensure where this is required 
by State law). 
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(b) Content of personnel policies. 
The policies are written and available to 
staff as well as to the group of profes¬ 
sional personnel and cover: 

(1) Wage scales, hours of work, vaca¬ 
tion. and sick leave. 

(2) A plan for preemployment and 
periodic medical examination, tuberculin 
test and/or chest X-ray, serology, and 
other appropriate tests. 

(3) A plan for orientation of all health 
personnel to the policies and objectives 
of the agency. 

(4) Periodic evaluation of employee 
performance. 

(5) Job descriptions for each category 
of health personnel which are specific 
and include the type of activity each may 
carry out. 

§ 405.1226 Condition of participxition— 
evaluation. 

(a) Condition. The agency has pro¬ 
cedures which provide for systematic 
evaluation of its program at least once 
every 2 years. 

(b) Method of program evaluation. 

(1) There are measures to determine 
whether the policies established with the 
approval of the group of professional 
personnel are followed in providing serv¬ 
ices. These should include a review of 
patient records on a sample basis in 
order to determine that services are be¬ 
ing used appropriately and the extent 
to which the needs of the patients the 
agency serves are being met both quanti¬ 
tatively and qualitatively. 

(2) There is a mechanism for review¬ 
ing the overall management aspects of 
its service to assure economy and effi¬ 
ciency of operation. 

(3) Agency staff and/or its profes¬ 
sional group may conduct the evaluation 
itself. Alternatively, the agency may 
seek the advice of persons or organiza¬ 
tions outside the agency. 

§ 405.1227 Condition of participation— 
licensure. 

(a) Condition. The home health 
agency, in a community where State or 
applicable local law provides for the li¬ 
censing of agencies of this nature, is li¬ 
censed pursuant to such law. or ap¬ 
proved by the State or local licensing 
agency as meeting the standards for 
licensure. 

(b) General. The home health 
agency may be a public agency or a pri¬ 
vate nonprofit or proprietary organiza¬ 
tion. 

(c) Private nonprofit organization. 
To qualify as a home health agency, a 
private nonprofit organization presents 
proof of its exemption from Federal in¬ 
come tax pursuant to section 501 of the 
Internal Revenue Code of 1954. 

(d) Proprietary organization. To 
qualify as a home health agency, a pro¬ 
prietary organization which is not a 
private organization exempt from Fed¬ 
eral income taxation under section 501 
of the Internal Revenue Code of 1954 (or 
a subdivision of such organization) is 
licensed as a home health agency pur¬ 
suant to State law, and meets all other 
conditions of participation. If no State 
law exists for the licensure of such an 
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agency, it cannot be certified for partici¬ 
pation in the health insurance program. 

§ 405.1228 Condition of participation— 
skilled nursing service. 

(а) Condition. Skilled nursing service 
is provided by or under the supervision 
of registered professional nurse (s) cur¬ 
rently licensed by the State. 

<b> Professional nursing services — 
duties. Professional nursing services are 
services given in accordance with a 
physician’s orders which require the 
competencies of a registered professional 
nurse, preferably a qualified public 
health nurse. Skilled nursing includes 
such duties as the following: 

(1) Evaluates and regularly re¬ 
evaluates the nursing needs of the 
patient; 

(2) Develops and implements the 
nursing care plan for the patient; 

(3) Provides nursing services, treat¬ 
ments, and diagnostic and preventive 
procedures requiring substantial special¬ 
ized skill; 

(4) Initiates preventive and rehabili¬ 
tative nursing procedures as appropriate 
for the patient’s care and safety; 

(5) Observes signs and symptoms and 
reports to the physician reactions to 
treatments, including drugs, and changes 
in the patient’s physical or emotional 
condition; 

(б) Teaches, supervises, and counsels 
the patient and family members regard¬ 
ing the nursing care needs and other re¬ 
lated problems of the patient at home; 

(7) Supervises and trains other nurs¬ 
ing service personnel. 

(c) Registered professional nurse — 
qualifications. A registered professional 
nurse is currently licensed by the State as 
a registered professional nurse and pref¬ 
erably has 1 year of experience as a 
professional nurse. 

(d) Public health nurse — qualifica¬ 
tions. A public health nurse is licensed 
to practice professional nursing in the 
State and has completed a baccalaureate 
degree program approved by the National 
League for Nursing for public health 
nursing preparation or postbaccalaureate 
study which includes content approved 
by the National League for Nursing for 
public health nursing preparation. 

<e) Practical nursing — duties. Prac¬ 
tical nursing services are given by a li¬ 
censed practical nurse or licensed voca¬ 
tional nurse working under the supervi¬ 
sion of a registered professional nurse. 
Practical nursing includes such duties as 
the following: 

(1) Observes, records, and reports to 
supervisor on the general physical and 
mental conditions of the patient; 

(2) Administers prescribed medica¬ 
tions and simple treatments as permitted 
by State or local regulations; 

(3) Assists the physician and/or regis¬ 
tered professional nurse in performing 
specialized procedures; 

(4) Prepares equipment for treat¬ 
ments, including sterilization and obser¬ 
vation of aseptic techniques; 

(5) Assists the patient with activities 
of daily living and encourages appropri¬ 
ate self-care. 


FEDERAL REGISTER, VOL. 31, NO. 94—SATURDAY, MAY 14, 1966 



7140 


PROPOSED RULE MAKING 


(f) Practical nurse — qualiAcations. A 
practical nurse or vocational nurse is 
licensed by the State and preferably has 
at least 1 year of nursing experience un¬ 
der the supervision of a registered profes¬ 
sional nurse. 

§ -105.1229 Condition of participation— 
physical therapy. 

(a) Condition. When an agency pro¬ 
vides or arranges for physical therapy, 
service is given in accordance with a 
physician’s orders by or under the super¬ 
vision of a qualified physical therapist. 

(b) Physical therapy — duties. Physi¬ 
cal therapy includes such duties as the 
following: 

(1) Assists the physician in evaluating 
patients by applying diagnostic and 
prognostic muscle, nerve, joint, and func¬ 
tional ability tests; 

(2) Treats patients to relieve pain, de¬ 
velop or restore function, and maintain 
maximum performance, using physical 
means, such as exercise, massage, heat, 
water, light, and electricity, for example: 

(i) Directs and aids patients in active 
and passive exercises, muscle reeduca¬ 
tion, and gait and functional training, 
activities of daily living including trans¬ 
fer activities and prosthetic training; 

(ii) Makes use of equipment such as 
ultraviolet and infrared lamps, low volt¬ 
age generators, diathermy, and ultrasonic 
machines; 

(iii) Gives whirlpool and contrast 
baths, and applies moist packs. 

(3) Arranges for the provision on an 
outpatient basis of services described in 
subparagraph (2) (ii) and (iii) of this 
paragraph which cannot be given in the 
patient’s home; 

(4) Observes, records, and reports to 
the physician the patient’s reaction to 
treatment and any changes in the 
patient’s condition; 

(5) Instructs patients in care and use 
of wheelchairs, braces, crutches, canes, 
and prosthetic and ortho tic devices; 

(6) Instructs other health team per¬ 
sonnel including, when appropriate, 
home health aides, and family members 
in certain phases of physical therapy 
with which they may work with the 
patient; 

(7) Instructs family on patient’s total 
physical therapy program. 

(c) Physical therapist — qualiAcations. 
A physical therapist is a graduate of a 
program in physical therapy approved by 
the Council on Education of the Ameri¬ 
can Medical Association in Collabora¬ 
tion with the American Physical Therapy 
Association, or its equivalent, and when 
applicable, is licensed or registered by the 
State. 

§ 405.1230 Condition of participation— 
speech therapy. 

(a) Condition. When an agency pro¬ 
vides or arranges for speech therapy, 
service in speech pathology or audiology 
is given in accordance with a physician’s 
order and by or under the supervision of 
a qualified speech therapist. 

(b) Speech therapy — duties. Speech 
therapy includes such duties as the fol¬ 
lowing: 


(1) Assists the physician in evaluation 
of the patient to determine the type of 
speech or language disorder and the ap¬ 
propriate corrective therapy: 

(2) Provides rehabilitative services for 
speech and language disorders; 

(3) Records and reports to the physi¬ 
cian the patient’s reaction to treatment 
and any changes in the patient’s condi¬ 
tion; 

(4) Instructs other health team per¬ 
sonnel and family members in methods 
of assisting the patient to improve and 
correct speech disabilities. 

(c) Speech therapist — qualiAcations. 
A speech therapist is certified by the 
American Speech and Hearing Associa¬ 
tion, or has completed the academic re¬ 
quirements and is in the process of accu¬ 
mulating the necessary supervised work 
experience required for certification. 

§405.1231 Condition of participation— 
occupational therapy. 

(a) Condition. When an agency pro¬ 
vides or arranges for occupational ther¬ 
apy, services are given in accordance 
with a physician’s orders and by or under 
the supervision of a qualified occupa¬ 
tional therapist. 

(b) Occupational therapy—d u ties. 
Occupational therapy includes such du¬ 
ties as the following: 

(1) Assists the physician in evaluating 
the patient’s level of function by apply¬ 
ing diagnostic and prognostic proced¬ 
ures; 

(2) Guides the patient in his use of 
therapeutic creative and self-care activ¬ 
ities for the purpose of improving 
function; 

(3) Observes, records, and reports to 
the physician the patient’s reaction to 
treatment and any changes in the 
patient’s condition; 

(4) Instructs other health team per¬ 
sonnel including, when appropriate, 
home health aides and family members 
in certain phases of occupational therapy 
in which they may work with the patient. 

(c) Occupational therapist — qualiAca¬ 
tions. An occupational therapist is reg¬ 
istered by the American Occupational 
Therapy Association or is a graduate of 
a program in occupational therapy ap¬ 
proved by the Council on Medical Edu¬ 
cation of the American Medical Associa¬ 
tion in collaboration with the American 
Occupational Therapy Association and 
engaged in the required supervised clini¬ 
cal experience period prerequisite to reg¬ 
istration by the American Occupational 
Therapy Association. 

(d> Occupational therapy assistant — 
qualiAcations. An occupational therapy 
assistant has successfully completed a 
training course approved by the Ameri¬ 
can Occupational Therapy Association 
and is certified by that body as a certi¬ 
fied occupational therapy assistant. 

§ 405.1232 Condition of participation— 
aides to physical, speech, and occu¬ 
pational therapists. 

When the services of aides or other 
personnel providing supplementary serv¬ 
ices are utilized in providing home health 
services, they are trained and supervised 
by appropriate professional personnel. 


§ 405.1233 Condition of participation— 
medical social service*. 

(a) Condition. When an agency pro¬ 
vides or arranges for medical social serv¬ 
ices, they are given under direction of 
a physician by or under the supervision 
of a qualified medical social worker. 

(b) Medical social services — duties. 
Medical social services include such du¬ 
ties as the following: 

(1) Assists the physician and other 
members of the health team in under¬ 
standing the significant social and emo¬ 
tional factors related to patient's health 
problems; 

(2) Assesses the social and emotional 
factors in order to estimate the patient’s 
capacity and potential to cope with prob¬ 
lems of daily living; 

(3) Helps the patient and his family 
to understand, accept, and follow medi¬ 
cal recommendations and provides serv¬ 
ices planned to restore the patient to 
optimum social and health adjustment 
within his capacity; 

(4) Assists patients and their families 
with personal and environmental diffi¬ 
culties which predispose toward illness 
or interfere with obtaining maximum 
benefits from medical care; 

(5) Utilizes resources, such as family 
and community agencies, to assist pa¬ 
tient to resume life in the community or 
to learn to live within his disability. 

(c) Medical social worker — qualiAca¬ 
tions. A medical social worker is a 
graduate of a school of social work ac¬ 
credited by the Council on Social Work 
Education and had had social work ex¬ 
perience in a hospital, outpatient clinic, 
medical rehabilitation or medical care 
program. 

(d) Social work assistant — qualiAca¬ 
tions. A social work assistant has a 
baccalaureate degree and the agency 
provides on-the-job training in medical 
social service tasks and assignments. 

§ 405.1234- Condition of participation— 
home health aide service*. 

(a) Condition. When an agency pro¬ 
vides or arranges for home health aide 
services, the aides are assigned because 
the patient needs personal care. The 
services are given under a physician’s 
orders and are supervised by a registered 
professional nurse. When appropriate, 
supervision may be given by a physical, 
speech, or occupational therapist. 

(b) Personal care for patient. The 
title used for this class of personnel 
varies among agencies but the duties the 
aides perform are essentially personal 
care for the patient: 

(1) Helping patient with bath, care of 
mouth, skin, and hair; 

(2) Helping patient to bathroom or in 
using bed pan; 

(3) Helping patient in and out of bed, 
assisting with ambulation. 

(4) Helping patient with prescribed 
exercises which the patient and home 
health aide have been taught by appro¬ 
priate professional personnel. 

(5) Assisting with medications, ordi¬ 
narily self-administered, that have been 
specifically ordered by a physician; 

(6) Performing such incidental house¬ 
hold services as are essential to the pa- 
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tient’s health care at home and necessary 
to prevent or postpone institutionaliza¬ 
tion. 

§ 105.1235 Condition of participation— 
selection of home health aides. 

(a) Condition. The selection of each 
potential home health aide takes into ac¬ 
count ability to read and write, to under¬ 
stand and carry out directions or instruc¬ 
tions, and to record messages and keep 
simple records. 

(b) Recruitment policies and proce¬ 
dures. Because home health aides may 
often be recruited from persons who have 
had little formal education and no health 
training, agencies need to establish and 
maintain specific policies concerning 
their selection. In addition to the ca¬ 
pacities expressed in the condition, re¬ 
cruitment policies and procedures should 
take into account: 

(1) Emotional and mental maturity, 
and 

(2) Interest in and sympathetic atti¬ 
tude toward caring for the sick at home. 

§ 105.1236 Condition of participation— 
training of home heulth aides. 

(a) Condition. The home health 
agency determines that home health 
aides receive or have received a basic 
training program for home health aides. 

(b) Faculty for basic training. Train¬ 
ing in personal care services is given by 
a registered professional nurse (prefer¬ 
ably a public health nurse). Physicians, 
nutritionists, physical therapists, medical 
social workers, and other health person¬ 
nel are involved in appropriate aspects of 
the training program. 

(c) Basic training—content . The 
following topics suggest the appropriate 
content for the basic training: 

(1) The role of the home health aide 
as a member of the health services team. 

(2) Instruction and supervised prac¬ 
tice in personal care services of the sick 
at home, including personal hygiene and 
activities of daily living. 

(3) Principles of good nutrition and 
nutritional problems of the sick and 
elderly. 

(4) Preparation of meals including 

special diets. 

(5) Information on the process of 

aging and behavior of the aged. 

(6) Information on the emotional 

problems accompanying illness. 

(7) Principles and practices of main¬ 
taining a clean, healthy, and safe 

environment. 

(8) What to report to the supervisor. 

(9) Recordkeeping (when applicable), 

(d) Training — orientation. Ori&ita- 

tion of all home health aides to the 
agency’s program should include: 

(1) Policies and objectives of the 
agency. 

(2) Information concerning the duties 
of a home health aide. 

(3) The functions of other health per¬ 
sonnel employed by the agency and how 
they relate to each other in caring for 
the patient. 

(4) Information about other commu¬ 
nity agencies. 

(5) Ethics and confidentiality. 


(e) Training on-the-job. In addition 
to basic training and orientation, the 
home health aide should receive on-the- 
job instruction in carrying out pro¬ 
cedures, and continuing in-service 
training. 

§ 405.1237 Condition of participation— 
supervision of home health aides. 

(a) Condition: The decision to assign 
a home health aide to a particular case 
is made in accordance with the plan of 
treatment. (See § 405.1241 for condi¬ 
tions of participation relating to plan of 
treatment.) In each case a registered 
professional nurse decides which per¬ 
sonal care services a particular home 
health aide should give. The home 
health aide is not permitted to decide 
by herself what personal care services 
she will give. 

(b) Assignment of home health aides: 
In deciding whether to provide home 
health aide service and which aide to 
assign, account will be taken of: 

(1) Successful completion of basic 
training. 

(2) Patient’s needs. 

(3) The abilities of specific aides. 

(4) The amount of supervision avail¬ 
able. 

(5) What the family can do for the 
patient. 

(c) Supervision of home health aide: 
The professional nurse supervisor should 
provide direct supervision as necessary 
and can be readily available at other 
times by telephone. The supervisor 
should be constantly evaluating the home 
health aide in terms of the aide’s ability 
to carry out assigned duties, to relate well 
to the homebound patient, and to work 
effectively as a member of a team of 
health workers. 

(d) When the home health aide carries 
out, with the patient, simple procedures 
as an extension of physical, speech, or 
occupational therapy, supervision is also 
provided by the appropriate professional 
therapist. 

§ 405.1238 Condition of participation— 
services arranged for with another 
approved provider. 

(a) Condition: When a home health 
agency makes arrangements for the pro¬ 
vision of home health services which it 
does not provide directly with another 
agency which is approved as a provider 
of services, there is a written statement 
regarding the services to be provided and 
the financial arrangements. 

(b) Illustrative examples of arrange¬ 
ments are: 

(1) The home care department of a 
hospital arranges for the provision of 
nursing services by a visiting nurse as¬ 
sociation. the nursing division of a health 
department, or a combination agency. 

(2) Three hospitals join together to 
organize a single home health program 
to serve ex-patients of all the hospitals 
and other patients in the community who 
do not need hospital care but are ill and 
homebound. Each hospital is an ap¬ 
proved provider of hospital care. One of 
the hospitals agrees to serve as the core 
agency and to seek certification as a 
home health agency. The core agency 


appoints a physician or registered pro¬ 
fessional nurse to supervise agency op¬ 
erations. The other two hospitals each 
appoint a coordinator; e.g., a physician, 
nurse, or social worker. Physical, 
speech, and occupational therapy are 
provided by a combination of the part- 
time services of such personnel in each 
hospital. Nursing services are arranged 
for with the visiting nurses’ association. 

(3) (1) In some communities, a public 
or nonprofit voluntary health agency ad¬ 
ministers a community-wide program 
which involves several or many hospitals, 
the Visiting Nurse Association and/or 
the health department. The primary 
functions of this type of home health 
agency are (a) the continuing evaluation 
of patient needs, (b) assigning patients 
with fairly uncomplicated needs directly 
to the Visiting Nurse Association or the 
health department nursing service, and 

(c) arranging for and coordinating the 
services of the several hospitals and 
nursing organizations in providing a 
comprehensive array of services to pa¬ 
tients with complicated needs. 

(ii) The agency usually employs a 
full-time nurse administrator, a part- 
time physician coordinator and medical 
social workers. The medical social 
workers provide direct services to pa¬ 
tients. The physician coordinator main¬ 
tains liaison with the physician respon¬ 
sible for the patient’s care. 

(ill) In these communities there could 
be certified as home health agencies (a) 
some or all of the hospitals involved; 

(b) the central coordinating agency; 

(c) the Visiting Nurse Association; and 

(d) the health department nursing 
service. 

§ 405.1239 Condition of participation— 
services arranged for with a nonpar¬ 
ticipating provider. 

(a) Condition. When a home health 
agency arranges for services with an 
agency that is not an approved provider 
of services, a contract is written. 

(b) Contract provisions. The con¬ 
tract includes all of the following points: 

(1) Designates the services which are 
being arranged for. 

(2) Specifies the period of time the 
contract is to be in effect (if for a 
specified time) and how frequently it is 
to be reviewed. Preferably, the contract 
should be reviewed and renewed yearly. 

(3) Describes how the contracted per¬ 
sonnel are to be supervised. 

(4) States that home health services 
provided to the patient are in accordance 
with a plan established by the patient’s 
physician in conjunction with home 
health agency staff and, when appro¬ 
priate, others involved in the patient’s 
care. Services provided are to be within 
the scope and limitations set forth in the 
plan and may not be altered in type, 
scope, or duration by the secondary 
agency. 

(5) Assures that personnel and serv¬ 
ices contracted for meet the same re¬ 
quirements as those specified for home 
health agency personnel and services, in¬ 
cluding personnel qualifications, func¬ 
tions, supervision, orientation, and in- 
service training. 
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(6) Specifies the method of determin¬ 
ing charges and reimbursement by the 
home health agency for specific services 
contracted for. The contracting agency 
does not bill the patient or the Health 
Insurance Program. 

(c) Kinds of arrangements. Kinds of 
arrangements with a nonparticipating 
agency: 

(1) A participating home health 
agency arranges for home health aides 
from a family service association and/ 
or an independent homemaker service 
which is not eligible as a home health 
agency. 

(2) A participating home health 
agency arranges for other therapeutic 
services to be provided in the patient's 
place of residence from a health agency 
which is not eligible as a provider of 
service. 

g 405.1240 Condition of participation— 
acceptance of patients. 

(а) Condition: The home health 
agency has written policies to be fol¬ 
lowed in making decisions of the desira¬ 
bility and practicality of accepting pa¬ 
tients for care. Such decisions are based 
on medical, nursing and social informa¬ 
tion provided by the physician responsi¬ 
ble for the patient's care, institutional 
personnel and staff of the home health 
agency. 

<b) Considerations relevant to the 
acceptance of patients include: 

(1) Adequacy and suitability of 
agency personnel and resources to pro¬ 
vide the services required by the patient. 

(2) Attitudes of patient and his family 
toward his care at home. 

(3) Comparative benefit to the pa¬ 
tient's health of care at home as 
distinguished from care in a hospital or 
extended care facility. 

(4) Reasonable expectation that pa¬ 
tient's medical, nursing, and social needs 
can be met adequately in his residence, 
including a plan to meet medical 
emergencies. 

(5) Adequate physical facilities in the 
patient's residence for his proper care. 

(б) Availability of family or substitute 
family member able and willing to par¬ 
ticipate in patient's care. 

(c) The following illustrates this con¬ 
dition: Although the provision of skilled 
nursing services is a basic condition of 
participation to qualify a home health 
agency as a provider of service, not all 
persons accepted for home health serv¬ 
ices will require skilled nursing. Some 
may require skilled nursing only on an 
intermittent basis while requiring physi¬ 
cal or speech therapy fairly regularly. 
Also, as a patient’s condition changes 
and a home health aide has been taught 
to provide him with personal care serv¬ 
ices, the aide's service supervised by a 
nurse may for a time be the principal 
visiting service. 

§ 405.1241 Condition of participation— 
establishment and review of plan of 
treatment. 

(a) Condition. A home health agency 
has established policies and procedures 
for assuring that services and items to 
be provided are specified under a plan 
of treatment established and regularly 
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reviewed by the physician who is respon¬ 
sible for the care of the patient. 

(b) Certification. For the purpose of 
the home health agency receiving pay¬ 
ment, the physician certifies, when 
establishing the plan of treatment, that 
the patient is essentially homebound 
and requires the services specified in the 
plan of treatment. The physician recer¬ 
tifies at least once every two months that 
these factors are still applicable. Under 
the hospital insurance benefits plan only, 
he also indicates that the services have 
been or will be provided to treat condi¬ 
tions reasonably related to those for 
which the beneficiary received services 
while in a hospital or extended care 
facility. 

(c) Plan of treatment. (1) The orig¬ 
inal plan of treatment is signed by the 
physician who is responsible for the care 
of the patient and incorporated in the 
record maintained by the agency for the 
patient. 

<2) The total plan is reviewed by the 
attending physician, in consultation 
with agency professional personnel at 
such intervals as the severity of the 
patient’s illness requires, but in any 
instance, at least once every 2 months. 
The professional registered nurse, physi¬ 
cal, occupational, and speech therapists 
are expected to bring to the attention of 
the physician changes in the patient’s 
condition which indicate the need for 
altering the treatment plan or for ter¬ 
minating services. 

§ 405.1242 Condition of participation— 
physician's original orders and 
changes in orders. 

Original orders of a physician and all 
changes in orders for the administration 
of dangerous drugs and narcotics are 
signed by the physician and incorpo¬ 
rated in the patient record maintained 
by the agency. All other changes in 
orders are either signed by the physician 
or by a registered professional nurse in 
the agency if such changes are received 
verbally by her. 

§ 405.1243 Condition of participation— 
clinical records. 

(a) Condition. The home health 
agency maintains for each patient a 
clinical record which covers the services 
the agency provides directly and those 
provided through arrangements with 
another agency; and which contains 
pertinent past and current medical, 
nursing, social, and other therapeutic 
information, including the plan of treat¬ 
ment. 

(b) The patient record. The kinds of 
information which the patient record 
should contain are: 

(1) Admission data, (i) Identifying 
data: Name, address, date of birth, sex, 
agency case number if it uses one, and 
social security number, and next of kin. 

(ii) Whether the home health services 
benefit is (a) post hospital, ( b ) post ex¬ 
tended care facility or (c) neither; and 
names of institutions and dates of dis¬ 
charge for (a) and (b) of this sub¬ 
division. 

(iii) Date of admission for service. 

(iv) Referring physician. 
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(2) Clinical notes. Clinical data in¬ 
cludes: 

(i) Diagnoses: All conditions which 
the patient has and which are relevant 
to the plan of treatment. 

(ii) Nursing services: Level needed 
and frequency of visits (in agreement 
with the agency nursing staff); special 
care (dressingchanges, catheter changes, 
etc.); observations, including specific 
observations to be brought to the im¬ 
mediate attention of the physician. 

(iii) Drugs: Type, dose, and frequency 
of each drug; caution concerning special 
side effects, drug allergies; nonprescrip¬ 
tion remedies which are contraindicated, 
e.g., aspirin with dicoumarol therapy. 

(iv) Diet: Regular or restricted. 

(v) Activity: Degree allowed, e.g., bed¬ 
rest with bathroom privileges. 

(vi) Rehabilitation plan: Activities of 
daily living, etc. 

(vii) Occupational, speech, and psys- 
ical therapy: Specific instructions for 
each service needed. 

(viii) Medical social services. 

(ix) Home health aide services. 

(x) Medical supplies: Special dress¬ 
ings needed, oxygen, etc. 

(xi) Medical appliances: Special de¬ 
vices needed, e.g., crutches, oxygen tent, 
etc. 

(3) Discharge notes. When home 
health services are terminated, the rec¬ 
ord should show the date and reason for 
termination (patient not in need of serv¬ 
ices, patient expired, transferred to home 
for aged, etc.). 

(F.R. Doc. 66-5303; Filed, May 13. 1966; 

8:48 ajn.j 


FEDERAL AVIATION AGENCY 

[ 14 CFR Part 39 3 

[Docket No. 73601 

AIRWORTHINESS DIRECTIVES 

British Aircraft Corporation (BAC) 
Model 1—11 Series Airplanes 

The Federal Aviation Agency is con¬ 
sidering amending Part 39 of the Federal 
Aviation Regulations by adding an air¬ 
worthiness directive applicable to Brit¬ 
ish Aircraft Corp. (BAC) Model 1-11 
Series airplanes. Fatigue tests on the 
rudder power flying control unit have 
revealed the necessity of imposing a serv¬ 
ice life limit on the ram rod eye and 
assemblies of the control unit and re¬ 
quiring modification of the rudder jack 
on the subject airplanes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in dup¬ 
licate to the Federal Aviation Agency, 
Office of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C., 20553. All com¬ 
munications received on or before June 
13, 19S6, will be considered by the Ad¬ 
ministrator before taking action upon 
the proposed rule. The proposals con- 
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tained in this notice may be changed in 
tlie light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

This amendment is proposed under 
the authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
<49 U.S.C. 1354(a), 1421, and 1423). 

In consideration of the foregoing, it 
is proposed to amend § 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 

British Aircraft Corp. Applies to BAC 
Model 1-11 Series airplanes. 

Compliance required as indicated. 

To prevent fatigue damage to the rudder 
control system components, accomplish the 
following: 

(a) Within the next 3,000 hours' time in 
service after the effective date of this AD, 
unless already accomplished, rework rudder 
jacks to provide a shorter stroke in accord¬ 
ance with British Aircraft Corp. (BAC) One- 
Eleven Alert Service Bulletin 27-A-PM 1715 
or later ARB-approved issue, or an equivalent 
approved by the Chief, Aircraft Certification 
Staff, PAA Europe. Africa, Middle East Region. 

(b) Within the next 100 hours' time in 
service after the effective date of this AD or 
before the accumulation of 3,000 hours’ time 
in service, whichever occurs later, and there¬ 
after at Intervals not to exceed 3,000 hours' 
time in service from the last replacement, re¬ 
place ram rod eye end assemblies. P/Ns 
P.183.45.65 and P.183.45.339, of the rudder 
power flying control unit on Series 200 air¬ 
planes only. 

(c) Within the next 100 hours’ time in 
service after the effective date of this AD or 
before the accumulation of 5,000 hours’ time 
In service, whichever occurs later, and there¬ 
after at intervals not to exceed 5.000 hours' 
time in service from the last replacement, 
replace ram rod eye and assemblies, P/N 
P.183.45.363, of the rudder power flying con¬ 
trol unit that have been operated with pre- 
modiflcation PM1715 (Mark 1) rudder Jacks 
installed. 

(d) Within the next 100 hours’ time in 
service after the effective date of this AD or 
before the accumulation of 15,000 hours’ time 
in service, whichever occurs later, and there¬ 
after at intervals not to exceed 15.000 hours' 
time in service from the last replacement, re¬ 
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PROPOSED RULE MAKING 

place ram rod eye end assemblies. P/N P.183.- 
45.363, of the rudder power flying control 
unit that are installed with post-modifica¬ 
tion PM1715 (Mark 2) rudder jacks. 

Issued in Washington, D.C., on May 10, 
1966. 

James F. Rudolph, 

Acting Director, 
Flight Standards Service. 

|F.R. Doc. 66-5271; Filed, May 13. 1966; 
8:45 a.m.| 


[ 14 CFR Part 71 1 

| Airspace Docket No. 66-CE-29J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of 
the Federal Aviation Regulations which 
would alter the controlled airspace in 
the Traverse City, Mich., terminal area. 

The following controlled airspace is 
presently designated in the Traverse 
City, Mich., terminal area: 

The Traverse City, Mich., transition 
area is designated as that airspace ex¬ 
tending upward from 700 feet above the 
surface within an 8-mile radius of 
Traverse City Municipal Airport (lati¬ 
tude 44°44'35" N., longitude 85*34'50" 
W.), within 5 miles southwest and 8 
miles northeast of the Traverse City 
VOR 158° radial, extending from the 
8-mile radius area to 14 miles south of 
the VOR, and within 5 miles southwest 
and 8 miles northeast of the 137° bearing 
from the Traverse City RBN, extending 
from the 8-mile radius area to 14 miles 
southeast of the RBN. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace requirements in the 
Traverse City, Mich., terminal area, 
proposes the following airspace action: 

Redesignate the Traverse City, Mich., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the 
surface within a 15-mile radius of the 
Traverse City VOR. 


7119 

The proposed alteration of the Tra¬ 
verse City, Mich., transition area, in 
conjunction with the existing control 
zone, will provide controlled airspace for 
aircraft executing prescribed instrument 
procedures to or from the Traverse City 
Municipal Airport and provide more ef¬ 
fective service to aircraft in the Traverse 
City area. 

The floors of the airways that traverse 
the transition area proposed herein will 
automatically coincide with the floors of 
the transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation 
Agency. 4825 Troost Avenue, Kansas 
City, Mo., 64110. All communications 
received within 45 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Agency, 4825 Troost Avenue, 
Kansas City, Mo.. 64110, 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348). 

Issued at Kansas City, Mo., on May 3, 
1966. 

Edward C. Marsh, 
Director, Central Region. 

(PR. Doc. 66-5272; Filed, May 13, 1966; 

8:45 a.m.J 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

lTJX 66-100; Customs Delegation Order 23J 

CUSTOMS FIELD OFFICERS, 
REGION II, NEW YORK 

Delegation of Authority 

May 10. 1966. 

By virtue of authority vested in me by 
Treasury Department Order No. 165, Re¬ 
vised (T.D. 53654, 19 P.R. 7241), all func¬ 
tions, rights, privileges, powers, and 
duties delegated to district directors of 
customs and to regional commissioners 
of customs by Customs Delegation Order 
No. 22 (T.D. 56470, 30 F.R. 11180), are 
hereby delegated also to the assistant 
regional commissioners for Customs Re¬ 
gion II. New York, effective on the date 
that the creation of the office of regional 
commissioner for that region becomes 
effective under Treasury Department Or¬ 
der No. 165-17 (T.D. 56464, 30 F.R. 
10913). Each of these assistant regional 
commissioners will ordinarily perform 
under this authority only functions 
which arise out of, relate to, or concern 
the activities or functions of, or the laws 
administered by or relating to. the offices 
or other organizational units over which 
he has supervision. 

[seal] Lester D. Johnson, 

Commissioner of Customs. 

[FH. Doc. 66-5287; Filed, May 13, 1966; 

8:46 ajn.J 


Office of the Secretary 

[TJX 66-1031 

[Treasury Department Order No. 165-17, 
Arndt. 21 

CUSTOMS FIELD SERVICE 
Reorganization; Correction 

May 12,1966. 

Amendment 2 (T.D. 66-89, 31 F.R. 
6456) of Treasury Department Order 
No. 165-17 (T.D. 56464, 30 F.R. 10913) 
is hereby corrected, effective May 1,1966, 
by changing “(5) the abolition of Dis¬ 
trict No. 21 (Sabine), District No. 22 
(Galveston), and District No. 23 (La¬ 
redo),’* to read as follows: “(5) The 
abolition of District No. 21 (Sabine), 
District No. 22 (Galveston), District No. 
23 (Laredo), District No. 24 (El Paso), 
District No. 50 (New Mexico), and Dis¬ 
trict No. 47 (Colorado) 

[seal! True Davis. 

Assistant Secretary of the Treasury. 

(F.R. Doc. 66-5348; Filed, May 13, 1966; 
8:48 a.m.] 


Notices 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[Docket No. Sub-S-6J 

ANN-B, INC. 

Notice of Hearing; Correction 

F.R. Doc. 66-4405, published at page 
6205 in the issue dated Friday, April 22, 
1966, is corrected by changing all refer¬ 
ences to “Ann B., Inc.” to read “Ann-B, 
Inc.”, and by changing “May 31.1965,” to 
read “May 31, 1966,” in the second para¬ 
graph. 

H. E. Crowther, 
Acting Director , 

Bureau of Commercial Fisheries. 
May 11, 1966. 

[FJl. Doc. 66-5295; Filed, May 13. 1966; 
8:47 a.m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
NEBRASKA 

Designation and Extension of Areas 
for Emergency Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named county in the State of Nebraska a 
natural disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Nebraska 

Arthur. 

It has also been determined that in the 
hereinafter-named counties in the State 
of Nebraska the above-mentioned nat¬ 
ural disaster has caused a continuing 
need for agricultural credit not readily 
available from commercial banks, co¬ 
operative lending agencies, or other re¬ 
sponsible sources. 


Nebraska 

Original 

designation 

Present 

extension 

Chase.— 

Dawson_ 

29 F.R. 11934 

30 F.R. 8071 

29 F.R. 11934 

30 F.R. 8071 

29 F.R. 11934 

29 F.R. 11934 

29 F.R. 11934 

30 F.R. 8071 

30 F. R. 7610 

30 F. R. 8071 

30 F.R. 7010 

30 F.R. 7610 

Garden__ 

Gosper_ 

Keith. 

Verkins_ 



Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1967, except to applicants who pre¬ 


viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 11th 
day of May 1966. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 66-5300; Filed, May 13. 1966; 
8:47 ajn.) 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 
[File No. 26 ( 65) 12] 

DIATRON-OSCHANITZKY K.G. 

Order Denying Export Privileges for 
an Indefinite Period 

In the matter of Diatron-Oschanitzky 
K.G., also known as Diatron K.G., Wirt- 
strasse 3, 8 Munich 9. Federal Republic 
of Germany, respondent; File No. 26 
(65)12. 

The Director, Investigations Division, 
Office of Export Control, Bureau of Inter¬ 
national Commerce, U.S. Department of 
Commerce, has applied for an order 
denying to the above-named respondent 
all export privileges for an indefinite 
period because the said respondent failed 
to furnish answers to interrogatories and 
failed to furnish certain records and 
other writings specifically requested, 
without good cause being shown. This 
application was made pursuant to 
§ 382.15 of the Export Regulations (Title 
15, Ch. m, Subch. B, Code of Federal 
Regulations). 

In accordance with the usual practice, 
the application for an indefinite denial 
order was referred to the Compliance 
Commissioner, Bureau of International 
Commerce, who after consideration of 
the evidence has recommended that the 
application be granted. The report of 
the Compliance Commissioner and the 
evidence in support of the application 
have been considered. 

The evidence presented shows that the 
respondent, Diatron-Oschanitzky K.G., 
also know r n as Diatron K.G., is a dealer 
in electrical and electronic equipment 
and has a place of business in Munich, 
West Germany; that the firm is a lim¬ 
ited partnership and that Dr. Wilhelm 
Oschanitzky is one of the partners and 
the individual primarily responsible for 
conducting the business affairs of the 
firm; that the firm admittedly purchased 
and received certain electronic items 
from a supplier in the United States and 
other electronic items of UJS.-origin 
from a supplier in West Germany; and 
that some of the items so received by the 
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firm are of a strategic nature. The 
aforesaid Investigations Division is con¬ 
ducting an investigation into the dispo¬ 
sition by said respondent of said 
commodities. It is impracticable to 
subpoena the respondent, and relevant 
and material interrogatories and request 
to furnish certain specific documents re¬ 
lating to its disposition of said commodi¬ 
ties were served on it pursuant to § 382.15 
of the Export Regulations. Said re¬ 
spondent has failed to furnish answers 
to said interrogatories or to furnish the 
documents requested, as required by said 
section. 

As reason for failure to answer the 
interrogatories the respondent claims 
that to do so would violate business prin¬ 
ciples. Some months ago we had occa¬ 
sion to consider a similar reason for fail¬ 
ing to answer interrogatories and at that 
time we gave the authority and purpose 
of our submitting interrogatories and our 
views as to why we would not consider 
as good cause for failing to answer the 
reason now assigned by respondent. In 
that case we said: 

In the Export Control Act, the Congress 
of the United States has declared that it Is 
the policy of this country to use export con¬ 
trols to the extent necessary to further the 
foreign policy of the United States and to 
aid in fulfilling Its international obligations, 
and to exercise the necessary vigilance over 
exports from the standpoint of their signifi¬ 
cance to the national security of the United 
Statea To the extent necessary or appro¬ 
priate to the enforcement of the Act, Con¬ 
gress has authorized the Department of 
Commerce to make Investigations, obtain 
Information and records, and to take sworn 
testimony of any person. 

Where a party resides In the United States 
he may be required by subpoena to give evi¬ 
dence and furnish records. A resident of a 
foreign country Is not amenable to a U.S. 
subpoena. Where information Is sought 
from a foreign resident regarding his han¬ 
dling of, or other connection with U.S. goods. 
Information with respect thereto is solicited 
by written interrogatories. The party inter¬ 
rogated Is informed • • • that under the 
law information given in Interrogatories will 
not he divulged except for law enforcement 
purposes. Refusal of a party to give respon¬ 
sive answers to interrogatories can destroy 
one of the most effective methods of deter¬ 
mining whether an Important purpose of 
the Export Control Act is being accom¬ 
plished, i.e., preventing U.S.-origln commodi¬ 
ties from reaching unauthorized persons or 
destinations. 

In permitting the exportation of com¬ 
modities from the United States this gov¬ 
ernment has authority to impose restrictions 
as to their destination and it does so. 
Parties who handle U.S. commodities are 
informed of the destination restrictions on 
invoices, and on shipping and other export 
documents. Our regulations require that 
such parties adhere to the restrictions. The 
regulations also require that such parties, 
when requested, give information as to their 
handling of such commodities. We feel that 
these aro reasonable requirements for an 
Individual to meet In order to maintain the 
privilege of dealing in U.S. goods. 

A party may choose, because of personal 
reasons or because of a private undertaking, 
to refuse to answer interrogatories. We do 
not question his right to make this choice. 
However, in so doing he must accept the 
consequences of his refusal to answer. The 
consequences In this case are denial of privi¬ 


leges of dealing In exportations from the 
United State8. 

I find that the respondent has not 
showed good cause for failure to answer 
the interrogatories and to furnish the 
documents requested. I further find 
that an order denying export privileges 
to said respondent for an indefinite pe¬ 
riod is reasonably necessary to protect 
the public interest and to achieve effec¬ 
tive enforcement of the Export Control 
Act of 1949, as amended. 

Accordingly, it is hereby ordered: 

I. All outstanding validated export 
licenses in which respondent appears or 
participates In any manner or capacity 
are hereby revoked and shall be returned 
forthwith to the Bureau of International 
Commerce for cancellation. 

n. The respondent, its successors, 
representatives, agents, and employees 
hereby are denied all privileges of par¬ 
ticipating. directly or indirectly, in any 
manner or capacity, in any transaction 
involving commodities or technical data 
exported from the United States in whole 
or in part, or to be exported, or which 
are otherwise subject to the Export Reg¬ 
ulations. Without limitation of the 
generality of the foregoing, participa¬ 
tion prohibited in any such transaction, 
either in the United States or abroad, 
shall include participation, directly or 
indirectly, in any manner or capacity: 
(a) As a party or as a representative of 
a party to any validated export license 
application; (b) in the preparation or 
filing of any export license application 
or reexportation authorization, or any 
document to be submitted therewith; (c) 
in the obtaining or using of any validated 
or general export license or other export 
control document; (d) in the carrying on 
of negotiations with respect to, or in the 
receiving, ordering, buying, selling, 
delivering,, storing, using, or disposing of 
any commodities or technical data hi 
whole or in part exported or to be ex¬ 
ported from the United States; and (e) 
in the financing, forwarding, transport¬ 
ing, or other servicing of such commodi¬ 
ties or technical data. 

EH. Such denial of export privileges 
shall extend not only to the respondent, 
but also to its agents, employees, and 
partners, including Dr. Oschanitzky. 
Such denial of export privileges shall 
also extend to any person, firm, corpora¬ 
tion, or business organization with which 
the respondent now or hereafter may be 
related by affiliation, ownership, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade or serv¬ 
ices connected therewith. 

IV. This order shall remain in effect 
until the respondent provides responsive 
answers, written information and docu¬ 
ments in response to the interrogatories 
heretofore served upon it or gives ade¬ 
quate reasons for failure to do so, except 
insofar as this order may be amended 
or modified hereafter in accordance with 
the Export Regulations. 

V. No person, firm, corporation, part¬ 
nership, or other business organization, 
whether in the United States or else¬ 
where. without prior disclosure to and 


specific authorization from the Bureau of 
International Commerce, shall do any of 
the following acts, directly or indirectly, 
or carry on negotiations with respect 
thereto, in any manner or capacity, on 
behalf of or in any association with the 
respondent or any related party, or 
whereby the respondent or related party 
may obtain any benefit therefrom or 
have any interest or participation there¬ 
in, directly or indirectly; (a) Apply for, 
obtain, transfer, or use any license, Ship¬ 
per’s Export Declaration, bill of lading, 
or other export control document relat¬ 
ing to any exportation, reexportation, 
transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States, by, 
to, or for any such respondent or related 
party denied export privileges; or (b) 
order, buy, receive, use, sell, deliver, store, 
dispose of, forward, transport, finance, 
or otherwise service or participate in 
any exportation, reexportation, trans¬ 
shipment, or diversion of any commodity 
or technical data exported or to be ex¬ 
ported from the United States. 

VI. A copy of this order shall be served 
on respondent. 

VII. In accordance with the provisions 
of § 382.15 of the Export Regulations, 
the respondent may move at any time to 
vacate or modify this indefinite denial 
order by filing with the Compliance 
Commissioner, Bureau of International 
Commerce. UJ3. Department of Com¬ 
merce, Washington, D.C., 20230, an ap¬ 
propriate motion for relief, supported by 
substantial evidence, and may also re¬ 
quest an oral hearing thereon, w’hich, 
if requested shall be held before the 
Compliance Commissioner at Washing¬ 
ton. D.C., at the earliest convenient date. 

This order shall become effective May 
16,1966. 

Dated: May 9, 1966. 

Rauer H. Meyer, 

Director ; 

Office of Export Control . 

[F.R. Doc. 66-5292; Filed, May 13. 1968; 

8:46 am.] 


Office of the Secretary 

GEORGE E. LAWRENCE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past 6 months: 

A. Deletions: None. 

B. Additions: None. 

This statement Is made as of April 30. 
1966. 

George E. Lawrence. 

April 30,1966. 

[FR. Doc. 66-5282; Filed, May 13. 1966; 
8:46 am.] 
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NOTICES 


FEDERAL MARITIME COMMISSION 

| Independent Ocean Freight Forwarder 
License No. 10741 

BERMUDA FORWARDERS 
Revocation of License 

Whereas, by letter dated May 5, 1966, 
Manuel C. Gomez doing business as 
Bermuda Forwarders, Post Office Box 
396, Fair Lawn, N.J., has requested the 
cancellation of his Independent Ocean 
Freight Forwarder License No. 1074; 

Now, therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1, 
§ 6.03. 

It is ordered , That the Independent 
Ocean Freight Forwarder License No. 
1074 of Manuel C. Gomez doing business 
as Bermuda Forwarders be and is here¬ 
by revoked at licensee’s request, effective 
this date. 

It is further ordered. That Independ¬ 
ent Ocean Freight Forwarder License No. 
1074 be returned to the Commission for 
cancellation. 

It is further ordered. That a copy of 
this order be published in the Federal 
Register and served on the licensee. 

James E. Mazure, 

Director, 

Bureau of Domestic Regulation. 

[F It. Doc. 66-5285; Filed, May 13. 1966; 

8:45 am.] 


(Independent Ocean Freight Forwarder 
License No. 1014] 

STAR FOREIGN FREIGHT 
FORWARDING, INC. 

Revocation of License 

Whereas, Star Foreign Freight For¬ 
warding. Inc., 132 Front Street, New 


forma. 

3. The effective date will be the first 
day of the first pay period which com¬ 
mences on or after May 12, 1966. 

4. All new employees in the specified 
occupational levels will be hired at the 
new minimum rates. 

5. As of the effective date, a pay ad¬ 
justment will be processed to increase 
the pay of employees on the rolls in the 
affected occupational levels. An em¬ 
ployee who immediately prior to the ef- 


York, N.Y., 10005, has returned Inde¬ 
pendent Ocean Freight Forwarder Li¬ 
cense No. 1014 to the Commission; and 

Whereas, by letter dated May 2, 1966, 
Arnold Weber, President and sole stock¬ 
holder of Star Foreign Freight Forward¬ 
ing, Inc., has requested the cancellation 
of Independent Ocean Freight Forwarder 
License No. 1014, 

Now, therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1, 
Section 6.03. 

It is ordered , That the Independent 
Ocean Freight Forwarder License No. 
1014 of Star Foreign Freight Forward¬ 
ing, Inc., be and is hereby revoked, ef¬ 
fective this date. 

It is further ordered , That a copy of 
this order be published in the Federal 
Register and served on the licensee. 

James E. Mazure, 

Director, 

Bureau of Domestic Regulation. 

]F.R. Doc. 66-5286; Filed. May 13. 1966; 

8:46 a.m.] 


CIVIL SERVICE COMMISSION 

ESTATE TAX EXAMINERS IN 
CALIFORNIA 

Notice of Adjustment of Minimum 
Rates and Rate Ranges 

1. Under authority of section 504 of 
the Federal Salary Reform Act of 1962, 
as amended, and Executive Order 11073, 
the Civil Service Commission has in¬ 
creased the minimum salary rates and 
rate ranges for positions of Estate Tax 
Examiners, GS-920, grades 5 through 9, 
in the State of California. The new rate 
ranges are as follows: 


fective date was receiving basic compen¬ 
sation at one of the rates of the regular 
range, shall receive compensation at the 
corresponding numbered rate authorized 
by this notice on or after such date. 

United States Civil Serv¬ 
ice Commission, 

[seal! Mary V. Wenzel, 

Executive Assistant to 
the Commissioners, 

(F.R. Doc. 66-5291; Filed, May 13, 1966; 
8:46 a.m.] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

COTTON TEXTILES AND COTTON TEX¬ 
TILE PRODUCTS PRODUCED OR 

MANUFACTURED IN YUGOSLAVIA 

Levels of Restraint 

May 11. 1966. 

On April 13,1966, in furtherance of the 
bilateral cotton textile agreement with 
Yugoslavia of October 5, 1964, as amend¬ 
ed. the United States agreed, as an ex¬ 
ceptional measure and on a one-time 
basis, to increase the limit applicable to 
the importation of category 34 goods for 
the 12-month period ending December 
31, 1966, from 59,274 to 156,048 pieces. 
The Government of Yugoslavia agreed 
to reduce the level of restraint for 
category 31 for that same 12-month 
period from 3,017,241 to 1,293,103 pieces. 

There is published below a directive of 
May 10, 1966, from the Chairman, Presi¬ 
dent’s Cabinet Textile Advisory Com¬ 
mittee to the Commissioner of Customs 
amending and supplementing a previous 
directive of December 30, 1965, concern¬ 
ing cotton textiles produced or manu¬ 
factured in Yugoslavia, to implement the 
reduction in category 31. No directive 
is required to implement the action 
covering imports in category 34. 

Interested parties should contact the 
appropriate Customs Officers as soon as 
possible concerning the admissibility of 
their goods. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Committee , 
and Deputy Assistant Sec¬ 
retary for Resources. 

May 10, 1966. 

Commissioner of Customs 
Department of the Treasury 
Washington, D.C., 20220. 

Dear Mr. Commissioner: This directive 
supplements and amends the directive of 
December 30, 1965, as amended, from the 
Chairman of the President's Cabinet Textile 
Advisory Committee, which directed you to 
prohibit the entry Into the United States 
for consumption of certain cotton textiles 
and cotton textile products produced or man¬ 
ufactured in Yugoslavia, Including those in 
category 31 in excess of a designated level 
for the 12-month period beginning on Janu¬ 
ary 1, 1966. 

Effective as soon as possible, the 12 -month 
level of restraint designated for category 31 
in the December 30 directive Is reduced from 
3,017,241 pieces to 1,293,103 pieces. 

A detailed description of category 31 in 
terms of T8.U.S.A. numbers was published 
In the Federal Register on October 1. 1963 
(28 F.R. 10551) and amendments thereto on 
March 24, 1964 (29 F.R. 3679). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 


Per Axnum Rates 


Grade.— 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

GR-5. 

G8-6. 

GS-7.—. 

G8-H.-. 

GS-9.. 

$6,036 

6,470 

6,890 

7,097 

7,733 

$6,207 
6,662 
7,097 
7,326 
7,987 

$6,378 
6,854 
7,304 
7,563 
8,241 

$6,549 

7,046 

7,511 

7,781 

8,495 

$6,720 
7,238 
7,718 
8,009 
8,749 

$6,891 

7,430 

7,925 

8,237 

9,003 

$7,062 
6,622 
8,132 
8,465 
9,257 

$7,233 

7,814 

8,339 

8,693 

9,511 

$7,404 

8,006 
8,540 
8,921 
9.765 

$7.575 
8,198 
8,753 
9.149 
10,019 


2. Geographic coverage; State of Cali- 
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The actions taken with respect to the 
Government of Yugoslavia and with respect 
to Imports of cotton textile products from 
Yugoslavia have been determined by the 
President’s Cabinet Textile Advisory Com¬ 
mittee to Involve foreign affaire functions 
of the United States. Therefore, the direc¬ 
tions to the Commissioner of Customs, being 
necessary to the Implementation of such 
actions, fall within the foreign affairs ex¬ 
ception to the notice provisions of section 
4 of the Administrative Procedure Act. This 
letter will be published In the Federal 
Register. 

Sincerely yours. 

John T. Connor, 

Secretary of Commerce, and Chair¬ 
man, President’s Cabinet Textile 
Advisory Committee. 

[ F.R. Doc. 66-5294; Filed. May 13. 1966; 

8:47 a.m.j 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING THE 
EMPLOYMENT OF LEARNERS AT 
SPECIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), and Administra¬ 
tive Order No. 579 (28 FR. 11524) the 
firms listed in this notice have been is¬ 
sued special certificates authorizing the 
employment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. The effective and expira¬ 
tion dates, occupations, wage rates, 
number or proportion of learners and 
learning periods, for certificates issued 
under general learner regulations (29 
CFR 522.1 to 522.9), and the principal 
product manufactured by the employer 
are as indicated below. Conditions pro¬ 
vided In certificates issued under the 
supplemental industry regulations cited 
in the captions below are as established 
in those regulations. 

Apparel Industry Learner Regulations 
<29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.200 to 522.25, as amended). 

The following learner certificates were 
issued authorizing the employment of 10 
percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 

Apparel Manufacturing Co. of Jackson. 
Inc., Sootts Hill. Tenn.; effective 4-10-66 to 
4-9-67 (ladies* dresses). 

Aynor Manufacturing Co.. Inc., Box 87. 
Aynor, S.C.; effective 4-23-66 to 4-22-67 
(ladies' and children's capris and jamaicas). 

Blackwelder Manufacturing Co., Inc., 
Yadkinvllle Rd., Mocksville, N.C.; effective 
4-21-06 to 4-20-67 (men’s and boys' shirts). 

Blue Gem Manufacturing Co.. No. 3, Stone- 
vllle, N.C.; effective 4-7-66 to 4-6-67 (men’s 
and boys' dungarees). 

Dee-Mure Brassiere Co.. Inc., Poet Office 
Box 338, Hamlin. W. Va.; effective 4-22-66 
to 4-21-67 (women's brassieres). 

Dickson Manufacturing Co., Plant No. 2, 
Dickson, Tenn.; effective 4-21-66 to 4-20-67 
(work Jackets). 


Ecru Manufacturing Co., Ecru, Miss.; effec¬ 
tive 5-1-66 to 4-30-67 (men’s work shirts 
and boys’ sport shirts). 

Empire Manufacturing Co., Winder, Ga.: 
effective 4-8-66 to 4-7-67 (men's and boys’ 
single pants). 

E & W of Heber Springs, Inc.. Heber 
Springs, Ark.; effective 4-23-66 to 4-22-67 
(boys’ shirts). 

E & W of Elmo. Inc., Illmo, Mo.; effective 
4-30-66 to 4-29-67 (men’s and boys’ dunga¬ 
rees and overalls). 

Georgetown Dress Corp., Route 17 South, 
Georgetown. S.C., effective 4-17-66 to 4-16-67 
(children’s sport wear). 

Granite Dress Corp.. 40 County Street, 
Fall River, Mass.; effective 4-7-66 to 4-6-67 
(ladies' and misses’ dresses). 

Grlfton Clothing Co.. Post Office Box 638. 
Highway 118E, Grlfton, N.C.; effective 4-24-66 
to 4-23-67 (men's, boys’, girls’ outerwear 
jackets). 

Gulf Sewing Industries, Inc., Main Street, 
Cltronelle, Ala.; effective 4-25-66 to 4-24-67 
(men’s uniform pants). 

J. H. Manufacturing Co., Inc., Skyview 
Drive, Centerville. Tenn.; effective 4-22-66 to 
4-21-67 (men’s and boys’ pants). 

Kellwood Co., Monticello Division, Monti- 
cello. Miss.; effective 4-24-66 to 4-23-67 
(men’s work trousers). 

Kellwood Co.. Calhoun Division. Oxford, 
Miss.; effective 4-18-66 to 4-17-67 (boys’ 
pants and shorts). 

Lcrner Slone Clothing Corp., Forrest City, 
Ark.; effective 4-11-66 to 4-10-67 (men’s 
dress slacks). 

Linn Manufacturing Co., Linn, Mo.; effec¬ 
tive 5-1-66 to 4-30-67 (men’s trousers). 

Madill Manufacturing Co., Inc.. Madlil, 
Okla.; effective 4-7-66 to 4-6-67 (men's 
slacks). 

McEwen Manufacturing Co., McEwen. 
Tenn.; effective 4-22-66 to 4-21-67 (overalls, 
playsuits and dungarees). 

Morgonstern Pants Co.. 404 Willis Street. 
Fredericksburg. Va.; effective 4-25-66 to 
4-24-67 (men's trousers). 

Perry Mfg. Co.. Post Office Box 1027, Mount 
Airy. N.C.; effective 4-14-66 to 4-13-67 
(ladles’, misses blouBes, shorts and slacks). 

Prepshlrt Manufacturing Corp., Greenville. 
N.C.; effective 4-15-66 to 4-14-67 (boys' 
shirts). 

Princess Peggy, Inc., Vandalia Division, 
Vand alia. HI.; effective 4-20-66 to <4-19-67. 
Learners may not be employed at special 
minimum wage rates In the manufacture of 
skirts (ladles' dresses). 

Publix Manufacturing Corp.. Gallitzln, Pa.; 
effective 4-25-66 to 4-24-67 (men's shirts 
and ladies* blouses). 

J. H. Rutter-Rex Manufacturing Co.. Inc., 
Franklin ton. La.; effective 4-22-66 to 4-21-67 
(men’s and boys’ work pants). 

Saf-T-Bak. Inc., 1715 11th Avenue. Altoona, 
Pa.; effective 4-16-66 to 4-15-67 (men's 
hunting and fishing clothes). 

Sandye Shirt Corp., Portland. Tenn.; ef¬ 
fective 4-20-66 to 4-10-67 (men's shirts and 
ladies’ and girls’ blouses). 

Salant & Salant, Inc., South First Street, 
Union City. Tenn.; effective 4-16-66 to 4-15- 
67 (men’8 work shirts). 

Shutzer Manufacturing Co., Inc., 250 Canal 
Street. Lawrence. Mass.; effective 4-8-66 to 
4—7-67 (men’s, boys’ and women’s outerwear 
Jackets). 

The Solomon Co., Leeds, Ala.; effective 
4-21-66 to 4-20-67 (men’s and boys’ trousers, 
men’s shorts). 

Spartans Industries. Inc., Smlthville. 
Tenn.; effective 4-26-66 to 4-25-67 (men's 
and boys’ sport shirts). 

Springfield Garment Manufacturing Co., 
627-35 North Campbell. Springfield, Mo.; 
effective 4-18-66 to 4-17-67 (men’s slacks). 

Toccoa Garment Co., Inc., Big A Road, 
Toccoa, Oa.; effective 4-6-66 to 4-5-67 (la¬ 
dies’ blouses). 


Tompkinsville Garment Co.. Tompkins- 
ville, Ky.; effective 4-25-66 to 4-24-67 (slacks 
and dungarees). 

Trousdale Manufacturing Co.. Jones Street, 
Hartsville, Tenn.; effective 5-4-66 to 5-3-67 
(ladles’ blouses and dresses). 

Wentworth Manufacturing Oo., Sopkln 
Avenue. Florence. S.C.; effective 5-1-66 to 
4-30-67 (ladles' frocks). 

Wlnden Manufacturing Co., Winona, Miss.; 
effective 4-7-66 to 4-6-67 (men's sport 
shirts). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration dates 
and the number of learners authorized 
are indicated. 

Brilliant Garment Co.. Brilliant. Ala.; ef¬ 
fective 4-21-66 to 4-20-67; 10 learners (work 
pants). 

Brooks Contracting Co. of Clarksville, Inc., 
112 East Main Street. Clarksville, Tex.; effec¬ 
tive 4-8-66 to 4-7-67; 5 learners (ladies' 
uniforms). 

Jimmy Richard Co., Hawkinsvllle. Ga.; 
effective 4-8-66 to 4-7-67; 10 learners (men’s 
and boys* outerwear Jackets). 

Justice Manufacturing Co., Inc., High¬ 
way 591 North. Spring Hope. N.C.; effective 
4-13-66 to 4-12-67; 10 learners (children’s 
dresses). 

Leading Lady Foundations, Inc.. 3748 East 
91st Street. Cleveland, Ohio; effective 4-25-66 
to 10-24—66; 5 learners (maternity and nurs¬ 
ing brassieres). 

Mode O’Day Co.. 59 South First West, Lo¬ 
gan, Utah; effective 4-24-66 to 4-23-67; 10 
learners (women’s and children’s dresses). 

Spring Hope Garment Co., Inc., Webb’s 
Mill Road. Spring Hope. N.C.; effective 4-8-66 
to 4-7—67; 10 learners (children's dresses). 

The following learner certificates were 
Issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Big River Manufacturing Co., Route 85. 
Kittanning, Pa.; effective 4-18-66 to 10-17-66; 
20 learners (boys’ shirts). 

Collinwood Manufacturing Co., Colllnwood. 
Tenn.; effective 4-19-66 to 10-18-66; 25 
learners (women’s uniforms). 

E & W of Heber Springs, Inc.. Heber 
Springs, Ark.; effective 4-23-66 to 10-22-66; 
30 learners (boys’ shirts). 

Gulf Sewing Industries, Inc., of Mississippi. 
Neely. Miss.; effective 4-9-66 to 10-8-66; 15 
learners (women’s pants). 

Jacket King, Inc., 202 Garrison Avenue, 
Fort Smith, Ark.; effective 4-20-66 to 
10-19-66; 20 learners (chUdren*s outerwear 
Jackets). 

Justice Manufacturing Co., Inc., Highway 
581 North, Spring Hope, N.C.; effective 
4-13-66 to 10-12-66; 15 learners (children's 
dresses). 

Saf-T-Bak. Inc., 1715 11th Avenue, 5200 
Sixth Avenue. Altoona, Pa.; effective 4-25-66 
to 10-24—66; 85 learners (men’s and boys' 
hunting clothes). 

Sevier Industries. Sevierville, Tenn.; effec¬ 
tive 4-21-66 to 10-20-66; 40 learners (men's 
and boys' work pants). 

Henry I. Siegel Co.. Inc., Eloy, Arlz.; effec¬ 
tive 4-11-66 to 10-10-66; 60 learners (men’s 
and boys* pants). 

Levi Strauss & Co., 808 West 29th Street, 
San Angelo, Tex.; effective 4-20-66 to 10-10- 
66: 60 learners (men’s slacks). 

Levi Strauss & Oo., 4807 South Washington. 
Amarillo, Tex.; effective 4-12-66 to 10-11-66; 

75 learnere (men's and boys' Jeans and outer¬ 
wear Jackets). 

Tuskegee Mills. Tuskegee, Ala.; effective 
4-20-66 to 10-19-66; 25 learners (children's 
pants and blouses). 
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Newton Glove. Inc., North Ashe Avenue, 
Newton, N.C.; effective 4-21-66 to 4-20-67; 
10 percent of the total number of machine 
stitchers for normal labor turnover purposes 
(work gloves). 

Hosiery Industry Learner Regulations 
(29 CPR 522.1 to 522.9. as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Elder Hosiery Mills. Inc., 230 Hawkins 
Street, Burlington, N.C.; effective 4-21-66 
to 4-20-67; 5 learners for normal labor turn¬ 
over purposes (seamless). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.9, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Casa Grande Mills, division of the Parsons 
& Baker Co.. North Pinal Avenue, Casa 
Grande, Arlz.; effective 4-18-66 to 10-17-66; 
10 learners for plant expansion purposes 
(infants’ knit underwear). 

Loulsburg Sportswear Co.. Louisburg, N.C.; 
effective 4-28-66 to 4-27-67; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (men's 
and boys’ knitted sport and T-shirts and 
underwear). 

J. E. Morgan Knitting Mills, Inc., 205 
Center Street, Tamaqua, Pa.; effective 5-1-66 
to 4-30-67; 5 percent of the total number 
of factory production workers for normal 
labor turnover purposes (men's and boys’ 
underwear). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.9, 
as amended). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
of learners authorized to be employed, 
are indicated. 

Debbie Brassiere Co.. Inc., Hoad No. 1, Km. 
34.2, Post Office Box 905, Caguas, P.R.; ef¬ 
fective 3-23-66 to 9-22-66; 60 learners for 
plant expansion purposes In the occupation 
of sewing machine operating, for a learning 
period of 320 hours at the rate of 92 cents an 
hour (brassieres). 

El Finale, Inc., Apartado 992, Caguas. P.R.; 
effective 3-28-66 to 3-27-67; 13 learners for 
normal labor turnover purposes in the oc¬ 
cupations of: (1) machine stitching, for a 
learning period of 480 hours at the rates of 
80 cents an hour for the first 240 hours and 
92 cents an hour for the remaining 240 
hours; and (2) die and clicker machine oper¬ 
ating, each for a learning period of 160 hours 
at the rate of 80 cents an hour (fabric and 
leather gloves). 

Formflex Caribe. Inc., Callc La Brlsa No. 9, 
Sabana Liana, Rio Piedras, P.R.; effective 
3-28-66 to 9-27-66; 50 learners for plant 
expansion purposes in the occupation of 
sewing machine operating, for a period of 
320 hours at the rate of 92 cents an hour 
(brassieres). 

Her Majesty de Isabela, Road No. 112, 
Apartado 540, Isabela, P.R.; effective 2-23-66 
to 8-22-66; 40 learners for plant expansion 
purposes in the occupation of sewing ma¬ 
chine operating, for a learning period of 
320 hours at the rate of 75 cents an hour 
(girls’ underwear). 

Nina Manufacturing Corp., Carretera Esta- 
tal No. 31. Km. 4.1, Apartado 537, Naguabo. 
P.R.; effective 3-28-66 to 9-27-66; 134 

learners for plant expansion purposes in the 
occupation of sewing machine operating, for 
a learning period of 320 hours at the rate of 
75 cents an hour (children’s slips). 


Each learner certificate has been 
issued upon the representations of the 
employer which, among other things, 
were that employment of learners at 
special minimum rates is necessary in 
order to prevent curtailment of oppor¬ 
tunities for employment, and that ex¬ 
perienced workers for the learner oc¬ 
cupations are not available. Any person 
aggrieved by the issuance of any of these 
certificates may seek a review or recon¬ 
sideration thereof within 15 days after 
publication of this notice in the Federal 
Register pursuant to the provisions of 
29 CFR 522.9. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided in 29 
CFR Part 528. 

Signed at Washington, D.C., this 6th 
day of May 1966. 

Robert G. Gronewald, 

Chief Authorized Representative 

of the Administrator. 

(F.R. Doc. 66-5277. Filed. May 13, 1966; 
8:46 am.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 181] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 11,1966. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 
CFR Part 240) published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days 
after the date notice of the filing of the 
application is published in the Federal 
Register. One copy of such protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro¬ 
test must certify that such service has 
been made. The protest must be specific 
as to the service which such protestant 
can and will offer, and must consist of a 
signed original and six (6) copies. 

A copy of the application is on file, 
and can be examined, at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 

No. MC 45057 (Sub-No. 16 TA). filed 
May 6, 1966. Applicant: McLEOD 

TRUCKING, INC., 1289 East Fifth 
Street, Reno, Nev., 89502. Applicant’s 
representative: Lawrence A. Williams, 
McLeod Trucking, Inc., Reno, Nev. t 
89502. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Barite, in 
sacks, from Battle Mountain, Nev., to 
points in Lincoln and Clatsop Counties, 


Oreg., for 150 days. Supporting shipper: 
Mojave Mud & Chemical Co., 12827 East 
Imperial Highway, Santa Fe Springs, 
Calif., 90670. Send protests to: Daniel 
Augustine, District Supervisor, Bureau 
of Operations and Compliance, Interstate 
Commerce Commission, 11 West Tele¬ 
graph Street, Carson City, Nev., 89701. 

No. MC 78786 (Sub-No. 261 TA). filed 
May 5, 1966. Applicant: PACIFIC MO¬ 
TOR TRUCKING COMPANY, 9 Main 
Street, San Francisco, Calif., 94105. Ap¬ 
plicant’s representative: R. K. Booth 
(same address as above). Authority 
sought to operate as a common canier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept commodities in bulk, commodities 
requiring special equipment, class A and 
class B explosives, and household goods 
as defined by the Commission), (a) be¬ 
tween Areata, Calif., and Santa Ana, 
Calif., over U.S. Highway 101, (b) be¬ 
tween Sacramento, Calif., and Calexico, 
Calif., over U.S. Highway 99, serving all 
intermediate points; and all off-route 
points in the California counties of 
Alameda, Amador, Butte, Calavera, 
Colusa, Contra Costa, El Dorado, 
Fresno, Glenn, Humboldt, Imperial, Inyo, 
Kern, Kings, Los Angeles, Madera, 
Marin. Mendocino. Merced, Monterey, 
Napa, Nevada, Orange, Placer. River¬ 
side. Sacramento, San Benito, San 
Bernardino, San Francisco. San Joaquin, 
San Luis Obispo, San Mateo, Santa Bar¬ 
bara, Santa Clara, Santa Cruz, Solano. 
Sonoma, Stanislaus, Sutter, Tulare, 
Ventura. Yolo, and Yuba, which are sta¬ 
tions on the rail lines of Southern Pacif¬ 
ic Co. and its wholly owned rail sub¬ 
sidiaries, Northwestern Pacific Railroad 
Co., Petaluma & Santa Rosa Railroad Co.. 
Visalia Electric Railroad Co., San Diego 
& Arizona Eastern Railroad, and Holton 
Interurban Railroad, for 150 days. Sup¬ 
porting shippers: The application is sup¬ 
ported by statements from 133 shippers, 
which may be examined here at the In¬ 
terstate Commerce Commission in Wash¬ 
ington, D.C. Send protests to: William 
R. Murdoch. District Supervisor, Bureau 
of Operations and Compliance, Inter¬ 
state Commerce Commission, 450 Golden 
Gate Avenue, Box 36004, San Francisco. 
Calif. 94102. 

No. MC 94350 (Sub-No. 169 TA). filed 
May 2, 1966. Applicant: TRANSIT 
HOMES, INC., 210 West McBee Avenue, 
Transit Homes Building, Post Office Box 
1628, Greenville, S.C., 29602. Applicant’s 
representative: Henry P. Willimon, Post 
Office Box 1075, Greenville, S.C. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Trailers designed 
to be drawn by passenger automobile, in 
initial movements, from Reedsburg, Wis., 
to points in the United States including 
Alaska, but excluding Hawaii, for 180 
days. Supporting shipper: House of 
Harmony, Inc., 301 South Main Street, 
Adams, Wis. Send protests to: Arthur 
B. Abercrombie, District Supervisor, Bu¬ 
reau of Operations and Compliance, 
Interstate Commerce Commission, 509 
Federal Building, 901 Sumter Street, 
Columbia, S.C., 29201. 
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No. MC 107107 (Sub-No. 365 TA). filed 
May 6, 1966. Applicant: ALTERMAN 
TRANSPORT LINES. INC., 2424 North¬ 
west 45th Street. Post Office Box 458, 
Allapattah Station, Miami, Fla., 33142. 
Applicant's representative: Ford W. 
Sewell, (same address as above). Au¬ 
thority sought to operate as a co77i7now 
carrier, by motor vehicle, over irregular 
routes, transporting: Blood plasma, 
human, frozen, from Philadelphia, Pa., 
to Dallas. Tex., for 180 days. Supporting 
shipper: Cutter Laboratories. Fourth and 
Parker Streets, Berkeley 10, Calif. Send 
protests to: Joseph B. Teichert. District 
Supervisor. Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, Room 1621, 51 Southwest First 
Avenue, Miami, Fla., 33130. 

No. MC 107403 (Sub-No. 678 TA). filed 
May 5, 1966. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue. Lans- 
downe. Pa., 19050. Applicant’s repre¬ 
sentative: C. W. Zook (same address as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Liquefied 
petroleum gas, in bulk, in tank vehicles, 
from Selkirk. N.Y., to Auburn and 
Brewer, Maine, for 150 days. Support¬ 
ing shipper: Pyrofax Gas Corp., 921 Main 
Street at McKinney, Post Office Box 2521, 
Houston, Tex., 77001. Send pretests to: 
Ross A. Davis, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 900 
UJ5. Customhouse, Philadelphia, Pa., 
19106. 

No. MC 112893 (Sub-No. 37 TA). filed 
May 5,1966. Applicant: BULK TRANS¬ 
PORT COMPANY, 100 South Calumet 
Street, Post Office Box 339, Burlington, 
Wis., 53105. Applicant's representative: 
Fred H. Figge (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
solutions, in bulk. In tank vehicles, from 
Fall River. Wis., to points in Illinois 
north of Illinois Highway 64, for 180 
days. Supporting shipper: Comland 
Fertilizers, Inc.. 126 North Bristol Street. 
Sun Prairie, Wis., 53590. Send protests 
to: W. F. Sibbald, Jr., District Super¬ 
visor, Bureau of Operations and Compli¬ 
ance. Interstate Commerce Commission, 
108 West Wells Street. Room 511. Mil¬ 
waukee, Wis., 53203. 

No. MC 119880 (Sub-No. 19 TA). filed 
May 5. 1966. Applicant: DRUM 

TRANSPORT, INC., Box 2056, Caterpil¬ 
lar Trail. East Peoria. HI. Applicant’s 
representative: B. N. Drum (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tequila, in bulk, in tank vehicles, 
from the port of entry on the United 
States-Mexico boundary, located at or 
near Laredo. Tex., to Schenley, Pa., for 
150 days. Supporting shipper: G. Car¬ 
der, general traffic manager, Schenley 
Distillers. Inc., 26 East Sixth Street. 
Cincinnati 2. Ohio. Send protests to: 
Raymond E. Mauk, District Supervisor. 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 1086 
U.S. Courthouse and Federal Office 
Building, 219 South Dearborn Street, 
Chicago. Ill., 60604. 


No. MC 119917 (Sub-No. 17 TA). filed 
May 5, 1966. Applicant: DUDLEY 

TRUCKING COMPANY, INC., 717 
Memorial Drive SE., Atlanta, Ga., 30316. 
Applicant’s representative: F. K. Dudley 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bakery products, (1) be¬ 
tween Bluefield, W. Va., Elizabethtown. 
Tenn., London, Ky., and Greensboro, 
N.C., and (2) from Bluefield, W. Va., 
Elizabethtown, Tenn., London, Ky., and 
Greensboro, N.C.. to Atlanta. Ga., Jack¬ 
sonville. Fla., Columbia and Greenville, 
S.C.. Lynchburg and Roanoke, Va., and 
points in Alabama, for 180 days. Sup¬ 
porting shipper: Griffin Management 
Corp., 4407 Oakland Avenue, Post Office 
Box 7067, Greensboro. N.C., 27407. Send 
protests to: William L Scroggs, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 680 West Peachtree Street NW., 
Room 300, Atlanta, Ga.. 30308. 

No. MC 123934 (Sub-No. 16 TA), filed 
May 5, 1966. Applicant: KREVDA 

BROS. EXPRESS INC., Post Office Box 
68. Gas City, Ind. Applicant’s repre¬ 
sentative: Donald W. Smith, Suite 511, 
Fidelity Building, Indianapolis, Ind., 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
containers, 1 gallon or less in capacity, 
from the plantsites and warehouses of 
Owens-Illinois at Clarion, Pa., to Owens¬ 
boro, Frankfort, and Louisville. Ky., and 
Chicago, Ill., restricted service to be per¬ 
formed under a continuing contract with 
Owens-Illinois, Inc., for 180 days. Sup¬ 
porting shipper: Owens-Illinois, Inc., 
Toledo, Ohio. Send protests to: Heber 
Dixon. District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 308 Federal 
Building, Fort Wayne, Ind., 46802. 

No. MC 128016 (Sub-No. 1 TA), filed 
May 6. 1966. Applicant: BRUCE G. 
BESH, doing business as G. BESH 
TRUCKING, Rural Route 3, Cedar Falls, 
Iowa, 50613. Applicant’s representative: 
Grant J. Merritt, 1000 First National 
Bank Building, Minneapolis, Minn., 
55402. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: Used 
auto parts, from Waterloo, Iowa, to 
Oklahoma City, Okla., Hutcliinson, 
Kans., Dallas, Tex., and New York. N.Y., 
for 120 days. Supporting shipper: Em¬ 
pire Engines, Lie., 600 Transit Street, 
Waterloo, Iowa, 50701. Send protests to: 
Charles C. Biggers. District Supervisor, 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 238 
Post Office Building, Davenport, Iowa, 
52801. 

No. MC 128092 (Sub-No. 1 TA), filed 
May 5. 1966. Applicant: THE ROGERS 
CONSTRUCTION CORP., Mars ton 
Road. Gardiner. Maine. Applicant’s 
representative: Frederick T. McGonagle. 
85 Exchange Street, Portland, Maine. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Crushed rock and 
crushed stone, from Portsmouth, N.H., to 
Wells Beach, Maine, for 150 days. Sup¬ 


porting shipper: Turner & Breivogel, 
Inc., 780 Jefferson Boulevard, Falmouth. 
Mass. Send protests to: Donald G. 
Weiler, District Supervisor. Bureau of 
Operations and Compliance. Interstate 
Commerce Commission, Room 307, 76 
Pearl Street. Portland. Maine, 04112. 

Motor Carriers of Passencers 

No. MC 123748 (Sub-No. 19 TA), filed 
May 5. 1966. Applicant: CONNECTI¬ 
CUT LIMOUSINE SERVICE, INC., 1060 
State Street. New Haven, Conn. Appli¬ 
cant’s representative: Palmer S. McGee, 
Jr., 1 Constitution Plaza. Hartford, 
Conn., 06103. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
Passengers, (1) (a) between New Haven, 
Conn., and La Guardi a Field Airport. 
New York, N.Y.. and New York Interna¬ 
tional Airport, Idlewild, N.Y., serving the 
intermediate points of Fairfield and 
Stratford, Conn., with service at Fairfield 
and Stratford limited to the transporta¬ 
tion of passengers and their baggage to 
and from La Guardia Field Airport and 
New York International Airport: From 
New Haven over city streets and access 
roads to Interstate Highway 95 (Con¬ 
necticut Turnpike), thence over Inter¬ 
state Highway 95 to Exit No. 32 and 
Stratford. Conn., thence over Stratford 
city streets to Interstate Highway 95, 
Entrance No. 32, thence over Interstate 
Highway 95 to Fairfield. Conn., thence 
over Fairfield city streets to Interstate 
Highway 95, thence over Interstate High¬ 
way 95 to the Connecticut-New York 
State line, thence over the New England 
Thruway to New York. N.Y., and thence 
over city streets, highways, and other 
passageways to La Guardia Field Air¬ 
port. New York. N.Y.. and New York In¬ 
ternational Airport, Idlewild. N.Y.. and 
return over the same routes. 

(b) Between Waterbury, Conn., and 
La Guardia Field Airport. New York, 
N.Y., and New York International Air¬ 
port, Idlewild, N.Y., serving the inter¬ 
mediate points of Derby. Stratford, and 
Bridgeport, Conn., with service at Derby. 
Stratford, and Bridgeport, limited to the 
transportation of passengers and their 
baggage to and from La Guardia Field 
Airport and New York International Air¬ 
port: From Waterbury over city streets 
to Connecticut Highway 8, thence over 
Connecticut Highway 8 to Bridgeport. 
Conn., thence over Bridgeport city streets 
to Stratford. Conn., thence over Strat¬ 
ford city streets to Interstate Highway 
95, thence over Interstate Highway 95 
to Fairfield. Conn., thence over Fairfield 
city streets to Interstate Highway 95, 
thence over Interstate Highway 95 to the 
Connecticut-New York State line, thence 
over the New England Thruway to New 
York, N.Y., and thence over city streets, 
highways, and other passageways to La 
Guardia Field Airport, New York, N.Y., 
and return over the same routes, and (c) 
between Shelton, Conn., and Stratford, 
Conn., as an alternate route for operating 
convenience only, in connection with the 
route described immediately above, serv- 
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ing no Intel-mediate points and service at 
Shelton, Conn., limited to joinder pur¬ 
poses only with earner’s otherwise au¬ 
thorized regular route limousine service: 
From Shelton over Connecticut Highway 
110 to junction Interstate Highway 95 at 
Stratford, and return over the same 
route. 

Certificate of Public Convenience and. 
Necessity dated June 12, 1963, MC- 
123748: (2) between Stamford, Conn., 
and New York International Airport 
(Idlewild) and La Guardia Airport, New 
York, N.Y., serving no intermediate 
points: From Stamford over city streets 
to Interstate Highway 95, thence over 
Interstate Highw r ay 95 to New York, N.Y., 
thence over New York city streets to New 
York International Airport (Idlewild) 
and La Guardia Airport, and return over 
the same route. Certificate of Public 
Convenience and Necessity dated March 
30, 1964, MC-123748, Sub 9; (3) (a) be¬ 
tween New Haven, Conn., and Newark 
Airport, Newark, N.J., serving the inter¬ 
mediate points of Stratford, Bridgeport, 
Fairfield, Norwalk, Darien, and Stam¬ 
ford, Conn.: From New Haven over city 
streets and Interstate Highway 95 to 
Stratford, Conn., thence over city streets 
and Interstate Highway 95 to Bridge¬ 
port, Conn., thence over city streets and 
Interstate Highway 95 to Fairfield. 
Conn., thence over city streets and Inter¬ 
state Highway 95 to Norwalk, Conn., 
thence over city streets and Interstate 
Highway 95 to Darien, Conn., thence 
over city streets and Interstate Highway 
95 to Stamford, Conn., thence over city 
streets and Interstate Highway 95 to 
the Connecticut-New York State line, 
thence over Interstate Highway 95 to 
the New York City line, thence over New 
York City streets, boulevards, express¬ 
ways, and avenues, to the Cross-Bronx 
Expressway, thence over the Cross- 
Bronx Expressway to the George Wash¬ 
ington Bridge, thence over U.S. High¬ 
way 46 to the New Jersey Turnpike, 
thence over the New Jersey Turnpike to 
the Newark Airport Interchange, and 
thence to the Newark Airport, and re¬ 
turn over the same routes. 

Restriction: Service at Stratford, 
Bridgeport, Fairfield, Norwalk, Darien, 
and Stamford, Conn., limited to the 
transportation of passengers and their 
baggage to and from Newark Airport, 
(b) Between Bridgeport, Conn., and the 
Kennedy International Airport and La 
Guardia Airport at New York. N.Y., serv¬ 
ing no intermediate points: From 
Bridgeport over city streets to Inter¬ 
state Highway 95, thence over Inter¬ 
state Highway 95 to the New York City 
line, thence over New York City streets, 
boulevards, expressways, and avenues, 
and Whitestone Bridge. Throgs Neck 
Bridge, or Triborough Bridge to La 
Guardia Airport and Kennedy Interna¬ 
tional Airport at New York City, and 
return over the same routes. Certificate 
of Public Convenience and Necessity 
dated December 4,1964, MC-123748 . Sub 
13: (4) between Hamden and North 
Haven, Conn., on the one hand, and, on 
the other. New Haven, Conn.: the au¬ 


thority granted herein is construed as an 
extension of and may be tacked to and 
combined with carrier’s existing authori¬ 
ties in Nos. MC-123748 and MC-123748 
Sub 9 for the purpose of rendering serv¬ 
ice to and from the Kennedy Interna¬ 
tional Airport and La Guardia Airport 
at New York, N.Y. Temporary Author - 
ity Order dated December 11, 1964, MC- 
123748, Sub 16 TA: (5) between Dan¬ 
bury, Conn., and La Guardia Airport, 
New York, N.Y., and John F. Kennedy 
International Airport. Idlewild. N.Y., 
serving the intermediate points of 
Ridgefield, Wilton, and Norwalk. Conn.: 
From Danbury over U.S. Highway 7 to 
junction Connecticut Highway 35. thence 
over Connecticut Highway 35 to Ridge- 
.field, Conn., thence over Connecticut 
Highway 33 to Wilton. Conn., thence 
over U.S. Highway 7 to Norwalk. Conn., 
thence over Interstate Highway 95 to 
the corporate limits of New York, N.Y., 
thence over city streets and highways to 
La Guardia Airport and John F. Ken¬ 
nedy International Airport, and return 
over the same route. Certificate of Pub¬ 
lic Convenience and Necessity dated 
February 1, 1965 , AfC 124732, Sub 5 
( Slier-Wili Corp. doing business as Fair- 
field County Airport Service, operated by 
applicant pursuant to ICC Order MC-F- 
8973); for 150 days. Supported by: The 
application is supported by statements 
from approximately 225 individual pas¬ 
sengers, which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or at the Hartford, 
Conn., field office named below. Send 
protests to: David J. Kiernan, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 324 U.S. Post Office Building, 
Hartford. Conn., 06101. 

No. MC 127564 (Sub-No. 5 TA>, filed 
May 6. 1966. Applicant: TANNER MO¬ 
TOR TOURS OF NEVADA. LTD., 1406 
South Commerce Street, Las Vegas. Nev., 
89102. Applicant’s representative: S. 
Harrison Kahn, Suite 733. Investment 
Building, Washington, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, in special operations, (1) between 
Las Vegas, Nev., and Hoover Dam, Ne¬ 
vada-Arizona, and Lake Mead, Nev., 
from Las Vegas over U.S. Highways 93 
and 466 to Hoover Dam, Nevada-Arizona, 
and thence over unnumbered highway to 
Lake Mead, Nev., (2) between Las Vegas, 
Nev., and the Grand Canyon, Ariz., from 
Las Vegas, to Kingman, Ariz., over U.S. 
Highway 93. thence to Williams, Ariz., 
over U.S. Highway 66, thence to the 
Grand Canyon over Arizona Highway 64, 
and return over the same route; for 180 
days. Supported by: Ken O’Connell, 
Las Vegas Chamber of Commerce. Las 
Vegas. Nev.; Frank E. Scott, Las Vegas 
Chamber of Commerce. Las Vegas, Nev.; 
J. Dee Goodman, The Riviera Hotel, Las 
Vegas, Nev.; Herb McDonald, Sahara - 
Nevada Corp., Las Vegas, Nev.; Tony Di 
Carlo, The Fabulous Flamingo, Las 
Vegas, Nev. Send protests to: Daniel 
Augustine, District Supervisor, Bureau of 


Operations and Compliance. Interstate 
Commerce Commission, 11 West Tele¬ 
graph Street, Carson City, Nev., 89701. 

No. MC 127597 (Sub-No. 5 TA), filed 
May 6, 1966. Applicant: TRANSPOR¬ 
TATION UNLIMITED. INC., 5441 Para¬ 
dise Road, Las Vegas, Nev., 89109. Ap¬ 
plicant’s representative: Bertram Silver. 
140 Montgomery Street, San Francisco, 
Calif., 94104. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage in the 
same vehicle with passengers, in special 
operations, in sightseeing or pleasure 
tours, between Las Vegas, Nev., and 
points within 5 miles thereof, on the one 
hand, and Grand Canyon National Park. 
Ariz.. on the other hand, for 180 days. 
Supported by: Richard R. Snell, The 
Fabulous Flamingo Hotel, Las Vegas. 
Nev.; Rudolf Wolf. The Dunes Hotel, Las 
Vegas, Nev.; Michael Burns, The Riviera 
Hotel, Las Vegas, Nev.; Red Viens, The 
Sands Hotel. Las Vegas, Nev.; Joseph 
Simon, 952 42d Street, New York, N.Y.: 
Delores Micalizzi. 21 Branch Street. 
Waterbury, N.Y.; Joan Dillan. 1848 La 
Briso. Las Vegas. Nev.; Frieda Baum, 927 
Euclid Avenue, Miami Beach, Fla.; Dr 
Jack M. Rogaly, 108 Brackenroad, Went¬ 
worth. Natal, South Africa; Ken O’Con¬ 
nell, Las Vegas Chamber of Commerce. 
Las Vegas, Nev. Send protests to: 
Daniel Augustine, District Supervisor. 
Bureau of Operations and Compliance. 
Interstate Commerce Commission. 11 
West Telegraph Street, Carson City. 
Nev., 89701. 

By the Commission. 

IsealI H. Neil Garson, 

Secretary. 

| F.R. Doc. 6G 5296; Piled. May 13. 1966; 
8:47 ajn.] 


{Notice 13461 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 11. 1966. 

Synopses of orders entered pursuant 
to Section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s 
special rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to Section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-68679. By order of May 6. 
1966, the Transfer Board approved the 
transfer to Brown Bros. Bulk Transport, 
Inc., Curwensville, Pa., of certificate No. 
MC-119689 (Sub-No. 7). issued Janu¬ 
ary 13, 1965, to Brown Brothers Express. 
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Inc., Curwensville, Pa., authorizing the 
transportation, over irregular routes, of: 
Coal, from points in Clearfield County, 
Pa., to points in Delaware, Maryland, 
New Jersey (except points in Cumber¬ 
land, Salem. Gloucester. Cape May. At¬ 
lantic. Camden, and Burlington Coun¬ 
ties), and New York (except points in 
Kings. Queens, Nassau, and Suffolk 
Counties). John A. Vuono, Delisi, Wick 
& Vuono, 1515 Park Building, Pittsburgh, 
Pa., 15222, attorney for applicants. 

No. MC-FC-68681. By order of May 6. 
1966, the Transfer Board approved the 
transfer to James E. Bartram, doing 
business as Bartram Truck Line. Ber¬ 
wick, Kans., of the operating rights of 
Ulysses G. Bartram and James E. Bar¬ 
tram. a partnership, doing business as 
Bartram & Bartram, Berwick. Kans., in 
certificate No. MC-90151, issued Octo¬ 
ber 27, 1949, authorizing the transporta¬ 
tion, over irregular routes, of coal, feed, 
lumber, galvanized roofing, brick, 
cement, farm implements, and farm 
machinery and parts, livestock, and 
grain, from, to, and between specified 
points in Missouri. Kansas, and 
Nebraska, varying with the commodities 
transported. John E. Jandera, 641 
Harrison Street, Topeka, Kans., 66603, 
attorney for applicants. 

No. MC-FC-68690. By order of May 6, 
1966, the Transfer Board approved the 
transfer to Dart Trucking Co., Inc., Can- 
field. Ohio, of certificate of registration 
No. MC-121420 (Sub-No. 1), issued 
July 15, 1965. to James R. Soda, doing 
business as Dart Trucking, Canfield. 
Ohio, corresponding to the grant of 
intrastate authority to transferor in cer¬ 
tificate of public convenience and neces¬ 
sity No. 7057-1, issued March 29. 1962. 
by the Public Utilities Commission of 
Ohio. Paul P. Beery, George, Greek. 
King & McMahon, 100 East Broad Street. 
Columbus. Ohio, attorney for applicants. 

No. MC-FC-68691. By order of May 6. 
1966, the Transfer Board approved the 
transfer to Glen Floyd. Beattie, Kans., 
of certificate No. MC-35107. issued No¬ 
vember 15, 1940, to Albert J. Hoffman, 
doing business as A1 Hoffman Transfer, 
Home, Kans., authorizing the transpor¬ 
tation of: General commodities, except 
those of unusual value, and except high 
explosives, household goods (when trans¬ 
ported as a separate and distinct service 
in connection with so-called “household 
movings”), commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 


to other lading, over regular routes, be¬ 
tween Home, Kans., and St. Joseph, Mo., 
and between Home, Kans., and Kansas 
City. Mo. Arthur L. Claussen, 303 New 
England Building, Topeka, Kans., 66603, 
attorney for applicants. 

No. MC-F-68711. By order of May 6, 
1966, the Transfer Board approved the 
transfer to Arkomo Coach Lines, Inc., 
Tulsa, Okla.. of certificates Nos. MC- 
115216, MC—115216 (Sub-No. 2). and 
MC-115216 (Sub-No. 3), issued July 23, 
1958, July 18. 1962, and February 5. 1965, 
respectively, to Joel N. Akers, doing busi¬ 
ness as Arkomo Coach lines, Tulsa. 
Okla., authorizing the transportation of: 
Passengers and their baggage, and ex¬ 
press and newspapers in the same vehicle 
with passengers, between Tulsa, Okla., 
and junction U.S. Highway 66 and Okla¬ 
homa Highway 33, between Pryor. Okla.. 
and Chouteau. Okla., and between 
Springfield, Mo., and the Missouri-Ar- 
kansas State line, serving all intermediate 
points. C. Zimmerman, 503 Schweiter 
Building, Wichita, Kans.. 67202, attorney 
for applicants. 

No. MC-FC-68713. By order of May 6, 
1966, the Transfer Board approved the 
transfer to Lloyd McVey, doing business 
as McVey Trucking, Oak wood. Ill., of cer¬ 
tificate No. MC-116198 <Sub-No. 4). is- 
supl October 16, 1964, to Donald W. 
Winland, doing business as Winland 
Trucking, Georgetown, HI., authorizing 
the transportation of feed, in bulk and 
in bags, from Danville, HI., to points in 
Indiana, with no transportation for com¬ 
pensation on return except as otherwise 
authorized. Clyde Meacum. 41 North 
Vermilion Street, Danville, Ill.. 61832, 
attorney for applicants. 

No. MC-FC-68714. By order of May 
10. 1966, the Transfer Board approved 
the transfer to Lange Motor Express. 
Inc.. Woodstock, HI., of the operating 
rights in certificate of registration in No. 
MC-97578 (Sub-No. 1), Issued May 20, 
1964, to Robert L. Lange, doing business 
as Lange Motor Express, Woodstock, Ill., 
corresponding to the grant of intrastate 
authority to transferor in certificate of 
public convenience and necessity No. 
2749MC, dated November 4, 1954, issued 
by the Illinois Commerce Commission. 
Theodore N. Schnell. Jr.. 16 North Spring 
Street. Elgin, HI.. 60120, attorney for 
applicants. 

[seal] h. Neil Garson. 

Secretary . 

(F.R. Doc. 66-5297; Filed. May 13, 1966. 

8:47 ajn 1 


FEDERAL POWER COMMISSION 

|Docket No. RI66-362, etc.} 

ASHLAND OIL & REFINING CO., ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

May 6. 1966. 

The Respondents named herein have 
filed proposed increased rales and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in 
Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15. t he re gulations pertain¬ 
ing thereto (18 CFR ch. I), and the 
Commission’s rules of practice and pro¬ 
cedure. public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expi¬ 
ration of the suspension period. 

(D> Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission. Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before June 22. 1966. 

By the Commission. 

(seal] Joseph H. Gutride. 

Secretary. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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Appendix A 




Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 


Amount 

Date 

Effective 

date 

Date sus- 

Cents per Mcf 

Docket 

No. 

Respondent 

Purchaser and producing area 

of annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

R166-362.. 

Ashland OH A Refin¬ 
ing Co., Post Office 
Box 1503, Houston, 
Tex. 

Union Oil Co. of Cali¬ 
fornia, Union Oil 
Center, I.os Ange¬ 
les Calif., 90017. 

163 

1 

Oklahoma Natural Gas Gathering 
Corp. 1 (Ringwood Area, Major 
County, Okla.) (Oklahoma"Other” 
Area). 

Natural Gas Pipeline Co. of America 
(Camrick Area, Southeast Gas Pool, 
Beaver County, Okla.) (Panhandle 
Area). 

$250 

4- 8-66 

• 5- 9-66 

10- 9-66 

11.0 

• * 12.0 

R166 363. . 

16 

15 

80 

411 66 

•6-12-66 

10-12-66 

T 17.8 

<* 7 18.0 



23 

15 

Natural Gas Pipeline Co. of America 
(Camrick Southeast Gas Pool, Boyd 
Area, Beaver County, Okla.) (Pan¬ 
handle Area). 

340 

4-11-66 

• 5-12-66 

10-12-66 

7 17.4 

• * 7 17.6 

R166-364. 

Palin Petroleum 

Corp. (Operator), 
et al.. Post Office 
Drawer 2507. 

Corpus Christ!, 

Tex., 7H403. 

2 

5 

Kansas Nebraska Natural Gas Co., 
Inc. (Camrick Field Texas County, 
Okla.) (Panhandle Area). 

412 

4-14-66 

•5-16-66 

10-15-06 

7 16.6 

» 7 * 17.0 

RI66-365.. 

.do. 

5 

2 

Panhandle Eastern Pipe Line Co. 
(Camrick Field. Texas County, 
Okla.) (Panhandle Area). 

270 

4-14-66 

•5-15-66 

10-15-06 

16.8 

« 1 17.0 

R166-366.. 

Apache Corp., 823 
South Detroit, 
Tulsa, Okla., 74120. 

12 


Mlchtgon-Wisconsln Pi(>e Line Co. 
(Mooane (Morrow*) Field, Beaver 
and Harper Counties, Okla.) (Pan¬ 
handle Area). 

3,000 

760 

4.350 

1,695 

1,288 

3,000 

4 13-06 

• 5-14-66 

10-14 66 

♦ 18.39 
» 17.84 
i» 18. 23 
»» 17.90 
»» 17.98 
M U >♦ (8. 44 

• i • 20.89 

• * i« 20.34 

• • a 20.73 
«» u 20.40 
«»»» 20. 48 
«•»« 20.94 

RIG6-367 . 

The Superior Oil Co., 
Post Office Box 

1521, Houston, Tex., 
77001. Attn.: Mr. 

78 

5 

Transcontinental Gas Pipe Line Corp. 
(Block 71 and Block 76 Fields, Off¬ 
shore of Vermilion Parish, La.). 

441,919 

4-14 66 

* 5 15 66 

10-15-66 

» 18.5 

«» 7 2L 5 


II. W. Varner. 

.do. 

89 

9 

United Gas Pipe Line Co. (Bayou 
Penchant, Four Isle Dome and Pal¬ 
metto Bayou Fields, Terrebonne 
Parish, La.). 

1.481,259 

4 14 06 

•5-15-66 

10-15 66 

i» 20.0 

« it » 23.55 


Hate in 
effect sub¬ 
ject to 
refund in 
docket 
Nos. 


RI65-0O4. 


RI65-604 

KIttl-52. 


R166-191. 


a Oklahoma Natural Oas Gathering Corp. classified as a pipeline company in its 
Certificate (ClGl-1406) for resale of gas to Cities Service Oas Co. at an tnltinl rate of 
17.fi cents per Mcf which Is effective rate at this lime. Buyer has tiled Its related 
increase to 18.fi cents per Mcf which is suspended in Docket No. RP66-19 until June 1, 
1966. National Fuels Corp. Jointly purchases gas for liquids only. 

* The stated effective date is the effective date proposed by Res|jondeiit. 

* Periodic rate increase*. 

* Pressure base Is 14.65 p.s.i.a. . , . 

* The stated effective date is the 1st day after expiration of the required statutory 
notice. 

r Subject to a downward B.t.u. adjustment. 

* Renegotiated rate increase. ^ 

* J. K. Alexander Unit (present B.t.u. content of gas Is 1,139 B.t.u. s per cubic 

^"Malone Unit (present B.t.u. content of gas is 1.0B4 B.t.u.*s per cubic foot), 
u McCall Unit (present B.t.u. content of gas Is 1,123 B.t.u.’s per cubic foot). 


it LuMunyon Unit, Well No. 1-C (present B.t.u. eonteut of gas Is 1,690 B.t.u.’s 
tier cubic foot). 

LuMunyon Unit, Well No. I T (present B.t.u. content of gas is 1,098 B.t.u. s 
per cubic foot). 

Woodson Unit (present B.t.u. of gas is 1,144 B.t.u.'s per cubic foot). 
i 1 Rates shown include base rate of 17.0 cents plus B.t.u. adjustment before increase 
and 19.fi cents plus B.t.u. adjustment after increase. 

Rates subject to upward and downward B.t.u. adjustment, 
n Pressuro base Is 15.025 p.s.l.a. 

»* “Fractured’' rnte increase. Contractually entitled to a rate of 23.4 cents per 
Mcf, but Opinion No. 398 imposed a moratorium on filing increases alx>ve 23.55 cents 
pending AItfll-2, or July 1, 1907, whidiever is earlier, 
i* Rate pursuant to Commission orders in Opinion No. 398. 

"Fractured" rate increase. Contractually entitled to a rate of 25.8 cents per 
Mcf, but Opinion No. 398 imposed n moratorium on filing increases al>ovc 23.55 cents 
(tending AR61-2, or July 1, 1967, whichever is earlier. 

2i Includes 1,5 cents per Mcf tax reimbursement. 


Union Oil Co. of California requests effec¬ 
tive dates of May 10.1966, and May 8.1966, for 
Supplement No. 16 to Its FPC Gas Rate 
Schedule Nos. 16 and 23. respectively. Palm 
Petroleum Corp. (Operator), et al., and Palm 
Petroleum Corp. request an effective date of 
May 1. 1966, for their proposed rate increases. 
Apache Corp. requests a retroactive effective 
date of October 1, 1964. for Its rate filing, and 
the Superior Oil Oo. (Superior) requests 
that its proposed rate increases be permitted 
to become effective on May 13, 1966. Good 
cause has not been shown for waiving the 
30-day notice requirement provided In sec¬ 
tion 4(d) of the Natural Gas Act to permit 
earlier effective dates for the aforementioned 
producers* rate filings and such requests are 
denied. 

Superior requests that should the Commis¬ 
sion suspend its rate filings that the suspen¬ 
sion periods be limited to 1 day. Good cause 
has not been shown for granting Superior’s 
request for limiting to 1 day the suspension 
periods with respect to its rate filings and 
such request is denied. 

All of the producers’ proposed Increased 
rates and charges exceed the applicable price 
levels for Increased rates as set forth In the 
Commission’s Statement of General Policy 
No. 61-1, as amended (18 CFR 2.56). 

(F.R. Doc. 66-5209; Filed. May 13, 1966; 

8:45 a.m.] 


| Docket No. CS66-4 etc.] 

BOGLE FARMS, INC., ET AL. 

Findings ond Order After Statutory 
Hearing 

May 5,1966. 

Bogle Farms, Inc., et al., Docket No. 
CS66-4, et al.; Morris R. Antweil (Opera¬ 
tor) et al., Docket No. CS66-27. 

In the findings and order after statu¬ 
tory hearing issuing small producer cer¬ 
tificates of public convenience and ne¬ 
cessity, terminating proceedings, dismiss¬ 
ing applications, and canceling FPC gas 
rate schedules, issued April 8, 1966, and 
published in the Federal Register. April 
16, 1966 (F.R. Doc. 66-4075, 31 FR-5194), 
in chart add “(Operator), et al.” after 
Docket No. CS66-27, Morris R. Antweil. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 65-5273; Filed. May 13. 1966: 
8:45 a.m.] 


{Docket No. CP66-347 j 

MANUFACTURERS LIGHT & HEAT CO. 
Notice of Application 

May 9, 1966. 

Take notice that on April 29, 1966, the 
Manufacturers Light & Heat Co. (Appli¬ 


cant). 800 Union Trust Building, Pitts¬ 
burgh, Pa., 15219, filed in Docket No. 
CP66-347 an application pursuant to sec¬ 
tion 7(b) and 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of certain natural gas 
facilities in Chester, Montgomery, Lan¬ 
caster, and Bucks Counties, Pa., and 
Preston County, W. Va., and for permis¬ 
sion and approval to abandon certain 
other facilities in Lancaster County, Pa., 
all as more fully set forth in the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

Specifically, Applicant seeks authori¬ 
zation to construct and operate approxi¬ 
mately 21.7 miles of 20-lnch transmission 
pipeline looping its 14-inch Line No. 1278 
from a point in East Vincent Township. 
Chester County, Pa., extending in a 
northerly direction to another point in 
Milford Township, Bucks County, Pa.; 
51.5 miles of 20-inch transmission pipe¬ 
line, extending from a point in East 
Donegal Township. Lancaster County. 
Pa., in an easterly direction to a point in 
West Vincent Township, Chester County, 
Pa.: 1.0 mile of 4-inch lateral pipeline 
located in Penn Towmship, Lancaster 
County, Pa.; 2.8 miles of 6-inch lateral 
pipeline located in Warwick Township, 
Lancaster County, Pa.; 1.5 miles of 
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6-inch lateral pipeline located in Earl 
Township, Lancaster County, Pa.; and a 
3,240-horsepower compressor station lo¬ 
cated in Grant District, Preston County, 
W. Va. Applicant requests permission 
and approval to abandon 23.2 miles of its 
multiple Lines No. 138 in Lancaster 
County, Pa. 

Applicant states that the proposed 
construction will provide it with the fa¬ 
cilities necessary to serve its 1966-67 win¬ 
ter maximum day requirements, provide 
much needed flexibility for operating its 
Eastern System, and will replace deteri¬ 
orating facilities that are incompatible 
with the primary facilities of the East¬ 
ern System. Applicant further states 
that its Eastern System consists of the 
market area served by its pipelines ex¬ 
tending from its Waynesburg Gate Nest 
eastward across southern Pennsylvania 
to its Line No. 1278 in Chester County, 
Pa., and continuing northward thereafter 
through eastern Pennsylvania to the 
New York State Line. 

The total estimated cost of Applicant’s 
proposed facilities is $8,735,000. which 
will be financed through the issuance and 
sale of promissory notes or common stock 
to Applicant’s parent company, The 
Columbia Gas System, Inc. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in 
accordance with the rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (157.10) on or before June 6, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no protest or petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate and permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a protest or 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Acting Secretary. 

|F.R. Doc. 66-5274; Filed, May 13, 1966 
8:45 ajn.J 


[Docket No. CP66-348J 

MOUNTAIN FUEL SUPPLY CO. 

Notice of Applicotion 

May 9, 1966. 

Take notice that on May 2,1966, Moun¬ 
tain Fuel Supply Co. (Applicant), 180 
East First South Street, Salt Lake City, 
Utah, 84111, filed in Docket No. CP66-348 
an application pursuant to section 7(c) 


of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of the metering facilities necessary to 
receive gas on a short term basis from 
Colorado Interstate Gas Co. (Colorado) 
at Applicant’s gas regulating station at 
Green River, Wyo., all as more fully set 
forth in the application which is on file 
with the Commission and open to pub¬ 
lic inspection. 

Applicant states that the facilities pro¬ 
posed to be constructed and operated, 
consisting of a regulator, valves, pipe, 
fittings, and a orifice meter, are only a 
minor addition to its existing facilities. 
Applicant further states that the addi¬ 
tional short term gas supply will give it 
greater operating flexibility, increase its 
reserve life index, and provide added 
reliability to its service in the event of 
interruption of its other sources of 
supply. 

Pursuant to a letter agreement be¬ 
tween Applicant and Colorado, Applicant 
will purchase a minimum of 1 million 
Mcf of gas per year from Colorado’s gas 
supply which is temporarily in excess of 
its system requirements. Applicant 
states that the aforementioned facilities 
are necessary to implement said agree¬ 
ment. On March 21, 1966, Colorado filed 
in Docket No. CP66-296 its application 
for the certificate authorization neces¬ 
sary to implement its part of the pro¬ 
posed sale. 

The application states that Applicant 
will transport the short term gas supply 
through presently certificated trans¬ 
mission facilities to its existing market 
area, and does not contemplate service 
to any new market area as a result of 
this application. 

The total estimated cost of Applicant’s 
proposed facilities is $6,100, which will be 
financed from funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before June 6, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no protest or petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 66-5275; Filed. May 13. 1966; 

8:45 a.m.] 


[Docket No. OP66-345] 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Notice of Application 

May 9.1966. 

Take notice that on April 29, 1966, 
South Texas Natural Gas Gathering Co. 
(Applicant), Post Office Drawer 521, 
Corpus Christi, Tex., filed in Docket No. 
CP66-345 a “budget-type” application 
pursuant to section 7(c) of the Natural 
Gas Act as implemented by § 157.7(b) of 
the regulations under the Act, for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction and op¬ 
eration of certain natural gas facilities, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

Specifically, Applicant seeks authoriza¬ 
tion to construct, during the fiscal year, 
July 1. 1966, to June 30, 1967, and to op¬ 
erate various facilities, subject to the ju¬ 
risdiction of the Commission, necessary 
to connect Applicant’s system with the 
facilities of an independent producer or 
other similar seller authorized by the 
Commission to make a sale to Applicant 
for resale in interstate commerce. 

The application states that the facil¬ 
ities for which authorization is requested 
will not provide for any increased sales 
volumes under jurisdictional rate sched¬ 
ules. 

The total estimated cost of Applicant’s 
proposed construction is not to exceed 
$1 million with no single project ex¬ 
penditure to exceed $250,000, and will be 
financed with cash on hand and from 
cash generated from normal operations 
and internal sources. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before June 6, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
nearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 66-5276; Filed, May 13. 1966; 

8:46 am.) 
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